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THE CHAIRMAN: Good morning. Be seated, 
please. 

Very well, Mr. Castrilli, are you ready? 

MR ABCASTRIGb Es aveszuaMr aeChaarman 

J. JOSEPH CHURCHER, 

EDWARD ISKRA, 

ROBERT L. GALLOWAY, 

ROBERT A. CAMPBELL, 

MICHAEL EDWIN BUSS, 

PETER PHILLIP HYNARD, 

CINDY STERN KRISHKA, 

STEPHEN NICHOLSON, Resumed 
CONTINUED CROSS-EXAMINATION BY MR. CASTRILLI: 

OFeeMremeChurcheres dosyoushave skxhibi (4632 
handy? 

MRe~ CHURCHER» A.m Yes, I do. Just hold 
on one second while I dig it out. Yes, I have it. 

QO. When we ended the discussion 
yesterday, you had provided an answer to the question I 
had raised in connection with this exhibit. 

The exhibit itself talks about the total 
amount of 76,526 hectares as being what was sprayed in 
1987 in northcentral region. 

And the question I had left with you and 
that you answered at the end of the day was the amount 


of commercially operable forest that was destined to be 


harvested within 10 years of the start of the spray 


Farr & Associates Reporting, Inc. 


Churcher,Iskra,Galloway, 19386 
Campbell,Buss,Hynard, 
Krishka,Nicholson 

cr ex (Castrilli) 


protection program for that area. Do you recall that 
testimony? 

A Sev CS leo, 

Q. And I believe your answer was 52,800 
hectares were commercially operable forest? 

A. —That<s-correct . 

Q. Now, I also understand from your 
answer to our interrogatory, still the same 
Interrogatory Question 21, that all .of the commercially 
operable forests that were treated in 1987 will be 
harvested within 10 years of the start of the spray 
operation; is that right? 

A. That is also correct. 

QO. And you will recall, Mr. Churcher, 
that you also advised my clients in answer to our Item 
(b) in that question, the question was: How much of 
the area sprayed in 1987 has been harvested thus far? 
That your answer was: To date, 558 hectares. Is that 
COFrEect? 

Ae OS, =thac, SecGOLroct. 

QO. Can”“you confirm £or me, Mr.” Churcher, 
that at the rate of 558 hectares per year it will take 
94.6 years to harvest the remainder of the commercially 
operable forest you sprayed in 1987? 


A. At that rate, yes, it would, but of 
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course we will not be harvesting at that rate on an 
annual basis. 

A. It's important to realize, of course, 
that we would not be spraying -- in most cases we would 
not be spraying an area that was due to be harvested 
within a year anyway. We do not spray dead trees, we 
spray trees that are alive so that we can continue to 
keep them alive. 

If the trees are on their last legs, so 
to speak, then those stands would be the ones that 
would be harvested soonest. However, a tree that is 
still alive or has just died is still harvestable for 
approximately two years after the point that it is 
dead. 

So one would not anticipate a lot of 
harvest within the first year or two years after a 
spray program. The majority of the area that was 
sprayed, commercially operable forest if it's sprayed 
would have been harvested say three, four, five and up 
to 10 years after the spray. 

Ome tuskooingttoabevastongahearing, Mr: 
Churcher. I'm wondering, certainly for 1989 you will 
be able to provide us with figures for how much was 
harvested; would you not, at the appropriate time? 


A. I believe the approximations for what 
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was harvested in the year 89 -- 88-89 or 89-90 would 
probably be available about a year from now. 

Q. I suspect we will be here. Could I 
have your undertaking to provide that information at 
that time? 

THE CHAIRMAN: Hopefully it's an 
undertaking you can breach. 

MR. CASTRILLI: Q. Your answer is yes? 

MR. CHURCHER: A. Assuming there is no 
time limit on undertakings then, yes, I will make a 
note of that. 

Q. The major precedent is the continued 
existence of the hearing. 

MR. GALLOWAY: A. The date that would be 
available would be, they are turned in in November the 
year after because of the requirement of aerial 
photography of that. So November after next March 31st 
would be this summer's, that is when that information 
would be available. 

Q. Whenever it's available, assuming the 
hearing continues. I have your undertaking to provide 
Lt is) thatticorrect? 

MR CHURCHER @r ALnoeves. = VOUT dao. 

MR. FREIDIN: Remind us of that, if we 


forget. 
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MR. CHURCHER: Assuming, of course, that 
I am still with the Ministry of Natural Resources at 
that time. 

THE CHAIRMAN: Presuming we are all still 
alive and kicking. 

MR. (GASTR LLL Lae. aiMnarChurcher, apart 
from this evidence that is contained in Exhibit 632, in 
particular our Interrogatory Question 21, is there any 
other information that has been provided by this panel 
with respect to whether areas sprayed and, in 
particular commercially operable forests sprayed, have 
in fact been harvested within the 10-year requirements 
of the Ministry policy set out in Panel 13 evidence? 

A ANOeeeAS elathink ploementioned 
yesterday, the only time it has been mentioned was in 
discussing the procedure that indicates that that is 
one of the criteria for spraying a commercially 
operable forest. 

But, as I recall, there has been no other 
evidence led that proves that we have or that those 
areas have been harvested within 10 years. To my 
knowledge, however, that is the case. 

OFnselL inesorrvalsedonit understand tthe last 
part of that question -- that answer, 


A. To my knowledge, that the areas that 
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have been sprayed in previous programs, going back I 
guess to 19 -- the early 1980s, have indeed been 
harvested in the time frame that they were supposed to 
be. 

QO. But we have none of that evidence 
before us; is that correct? 

AV@elharercecorrecer. 

THE CHAIRMAN: Other than his opinion 
that he just gave you. There is no proof, there is no 
confirmation in terms of a study or a document, but 
he's giving you his indication as to his belief. 

MRS "CASTRIDGIGES weinhatrsrt ine: 

Q. And just to wrap this part of the 
conversation up, Mr. Churcher, assuming for whatever 
reasons a commercially operable area that had been 
sprayed for budworm was not harvested within the 
10-year period, would you agree that is not consistent 
with the Ministry's policy? 

MR. CHURCHER: A. Just to make sure I 
understand the question. An area that was designated a 
commercially operable forest, it was not harvested 
within the 10-year period; then, yes, that would not be 
consistent with the procedure. 

And I believe in the procedure there is 


an indication of what recourse the Ministry would have, 
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if that was the case. 

Q. That recourse includes reductions in 
the allowable cut, for example? 

A. I believe that is the approximate 
WOLdInG Se vyes= ee ladonstehavesthe™ procedureyinefront of 
me. 

Otealtesuatepages /oleoLaExhibit 604A; 
And would it be a fair inference to draw that if the 
area sprayed was not harvested within that 10-year 
period, the spray program was unnecessary for the area 
as it relates to commercially operable forests? 

A. No, not necessarily. In the 10-year 
period it would be quite likely to expect the budworm 
epidemic to end, therefore, the threat or the temporary 
threat that was there at the time of the spray program 
would no longer be there. 

The spray program might have been quite 
successful in keeping those trees alive that otherwise 
many of them would have died if we had not sprayed. 
However, once the epidemic is, over the threat has been 
removed, then barring any other unforeseen 
circumstances or natural catastrophies like fire or 
blowdown, then the trees would continue to live. 

However, without the spray program quite 


likely many of those trees would have died. 
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Q. Assuming the infestation was still 
there during the life of that 10-year period, would you 
agree with me, that the program would have been 
unnecessary? 

A. Well, I guess I have trouble getting 
my mind around that one because, as I believe I 
indicated in my direct evidence, that there are no 
insects that I'm aware of in Ontario that tend to have 
a cycle longer than 10 years in any one given area. 

Bute lican=-trthinkwore anythings or an 
instance when the infestation would persist longer than 
a 10-year period in any given stand or any given area. 
If we had a fictitious insect that lasted -- 

Ole hets*notetalk abouteriircercivous 
insects, 

ARR ese 

Q. Let's talk about the one that you 
provided in the evidence in answer to an interrogatory 
from Ms. Cronk. 

A. Okay. 

Q. You provided figures for the period 
1967 to 1988. There was infestation and defoliation 
moderate to severe throughout all of those years; were 
there not? 


A. Yes, throughout province there were. 
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Somewhere in Ontario there was moderate to severe 
defoliation from 1967 to 1988 and there is going to be 
some in 1989 and probably for a few more years. 

What I'm saying is that in any given 
area, any given stand the infestation only lasts up to 
seven or eight years, sometimes as little as four or 
five years depending on the tree species that are in 
that stand, if we are talking about the insect spruce 
budworm. 

Q. Speaking generally, however. 

A. Generally a budworm epidemic will 
last no more than eight years in a given stand or a 
given area. When you look at the province as a whole, 
I believe my testimony was that the epidemic can last 
around 20 to 30 years as the insect moves from one 
portion of the province to another. 

Q. The other aspect of your answer to 
our Interrogatory 21 which is contained in Exhibit 632 
related to question (a). I just wanted to clarify the 
numbers you gave us there. I'm sorry do you have it 
before you? 

Aten. e Sia ndoc 

Q. You cite some volume figures in your 
answer for the three species combined, 7-million plus 


cubic metres. Do you see that? 
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A@e ese 

Q. Was that figure in relation to 76,526 
hectares? 

A. Yes, it was. 

O7-="Sorcnatinere lations tom thne 
commercially operable forests of 52,800 hectares, the 
number we see in the answer to Question 21 is inflated, 
is not the right answer. Is that right? 

Atta Not Snotenecessani lvee Vie yous.—a you 
indicated yesterday that your question intended to just 
address those commercially operable forests. I was 
not -- or I was unaware that that was the intention of 
the question. 

A. However, the remaining -- 76 minus 
52, the remaining 24,000 hectares would have been 
called high value forest or termed as high value 
forest. Those forests as well have a value and, 
according to the procedure, they could include anything 
from plantations, to provincial parks, to research 
areas, to wildlife habitat, to areas that are destined 
to be harvested at some point in the future, areas that 
were deemed necessary for the sustained long-term 
annual allowable cut, I believe are the words that are 
in the procedure. 


So those trees as well would have a value 
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and would have a value to be protected. SOmLnacoat 
point of view or from that perspective, the figure that 
we used to calculate the commercially operable forest 
would also be applicable to the high value forest as 
well. 

Q. But is it fair to say that some of 
the high value forest, the 24,000 plus hectares is not 
destined for cutting ever. Is that a fair inference? 

A. I'm not aware of exactly what the 
breakdown of that 24,000 hectares was in high value 
forest. I think there are some portions of it that I 
recall - 1987 - I believe provincial parks -- there 
were at least a couple of provincial parks included ‘in 
that area and so, yes, there would be some portion at 
least that would have been not destined for harvest. 

But as to how much was sprayed to 
maintain the long-term annual allowable cut and how 
much of it was plantation and how much of it was 
research areas, those figures I don't have. 

Q. Now, at the end of yesterday's 
testimony, Mr. Churcher, vou: ~~; or I introduced Exhibit 
675 which was your answer to our Interrogatory Question 
18. Let me know when you have it before you. 

A, ewes oc hhaves;.t:. 


QO. As part of that interrogatory we 
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asked you to provide particulars of how many hectares 
had been subjected to modified harvesting techniques to 
help control losses of insects -- or losses to insects 
within the area of the undertaking from 1980 to 1988. 
That is actually Item (b) on that page. Do you see 
that? 

Ale Py eSyuriewrdo. 

Q. And your answer appears at the bottom 
of page 2 of that exhibit and you say that: 

"Modified harvest techniques is not 

listed under cultural control as you 

usually use that phrase to refer to 

harvest layouts such as strip cuts and 

block cuts, and that modified harvest in 

this sense is not related to harvest for 

curturaleconcrol.. 

YouTgo on *torPnote that: 

"One could change or direct the areas 

planned for harvest to stands which had 

been damaged in order to control losses 

to insects." 

And then you note that this is commonly 
done in the current timber management plans. 

Looking at your answer and looking back 


at my question, we asked you for how many hectares had 
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been subjected to modified harvesting techniques to 
control insects or losses to insects for the period 
1980 to 1988. Would you agree I don't have a number as 
part of your answer? 

A. As part of the answer for (b), no the 
number is not there. 

Q. Is such a number... 

A. I think the answer is at the opening 
paragraph to (a) which indicates: 

Pine OecenLnait ccdsnacure sof athe Ministry 

does not lend itself to maintaining 

province-wide records and the degree of 
detail required to fully answer the 
question." 

When a modified harvest is done, to use 
that term, it's not necessarily specified that this was 
done, as your question states, modified harvest 
techniques to help control losses to insects. It may 
be recorded as a modified harvest for any number of 
reasons. So it's impossible to pull out a figure that 
says this area was harvested in a strip cut, for 
instance, for the purposes of forest pest control. 

Q. So the answer -- I'm sorry, continue 
with your answer? 


MeeeSOUr eee Om InadLcacve tor. believe 
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1 the year 1987 on Figure 5 of my evidence there is an 
indication there in that particular year how much area 
3 was accelerated harvested. 
4 Q. Sorry, where is Figure 5, the page 
5 number? 
MR. FREIDIN: Page 101. 
a; MR. CASTRILLI: Thank you. 
8 MR. CHURCHER: Yes, page 101 of Exhibit 
9 604A. The last half of the answer in (b) indicates 
10 Chace: 
iky "One could change or direct the areas 
planned for harvest." 
13 And then we would call this an 
14 accelerated or re-allocated harvest. And Figure 5 on 


15 page 101 indicates how much of the area was scheduled 


16 for harvest anyway and how much additional harvest was 

Ly salvaged or re-allocated. And that is appropriate for 

18 the 1987 northcentral region's spruce budworm program. 

19 MR. CASTRILLI: Q. Can you tell me where 
20 on Figure 5 there is a figure I could pluck out that 

at would answer the question that I asked with respect to 

a modified harvesting techniques? 

23 MRey CHURCHER: meAceaWell  torethe year 

24 1987 in the northcentral region the Figure would be 

2 3,445 hectares. It's noted as that area that was 
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salvaged or salvage harvest. 

Q. And that would be done by modified 
cutting? 

Aveathatewould betaneindication'==— f£ 
guess I'm unclear as to or unfamiliar with the term 
modified cutting. I raised that as an example of the 
last half of the answer (b). It says: 

"One could, however, change or direct the 

areas planned for harvest to stands which 

have been damaged in order to control 
losses to insects." 

I raised this example of a salvage 
harvest as being an example of that portion of the 
answer. 

THE CHAIRMAN: But you could clearcut a 
damaged area as well; could you not? 

MR. CHURCHER: Yes, definitely. 

MR GAGE RUDICL wehOcne cote trishconceivab ie 
that the salvage harvest figure is clearcut? 

MR. CHURCHER: A. Quite conceivable yes. 

Ov. So the answer is -- the answer to my 
question in Interrogatory 18 is that you don't know? 

THE CHAIRMAN: No, the answer to the 
question, Mr. Castrilli, as I understood it, was the 


province or the Ministry doesn't keep records 
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throughout the province on those areas which have been 
harvested on the basis of modified harvest with respect 
to the reasons why there's a modified harvest; li.e., 
that it might be due to insect infestation. 

MROSFREIDINi® Mr ?sChairman =-— 

MR. CHURCHER: Yes, that was my answer. 

ME CASTRILLI: I think that is 
consistent with he doesn't know. 

THE CHAIRMAN: Well, that is consistent 
with the idea that the Ministry doesn't keep records in 
that fashion and, therefore, he cannot provide you with 
a figure. 

MRIS IFREDDIN- weMreeChaimmany saethink Lt 
might be helpful if the witness was asked whether in 
the answer he's making a distinction between modified 
harvest cut as has been explained by Mr. Hynard and is 
used by him and modified harvest plans which I believe 
is what the answer indicates is what the witness means 
by modified harvest. 

MR. CASTRILLI: However he wishes to 
define what it is he thinks this question is about, is 
fine, I don't carry how he qualifies it, but I want a 
number. And it seems to me it's clear that the answer 
is not to be found on Figure 5. It's patently obvious 


on the face of the page. 
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THE CHAIRMAN: In the terms in which you 
asked the question, you are probably right. 

MR. FREIDIN: It indicates: 

"Where harvest plans were modified by 

cutting salvage harvest or accelerated 

ejb hele apo 

We agree it does not indicate what area 
was cut eee a modified harvest method such as strip 
ecubtingior blockvcuttingptor the reasons’ thateMr. 
Churcher just gave. 

MR BGAST ROLL an LUAte Ge tDanetes! accept 
that answer. 

Q. Mr. Galloway, I understand from your 
testimony that the desired number of crop trees at a 2 
metre by 2 metre spacing is only 2,500 stems per 
hectare; is that correct; that is, with respect to 
newly planted seedlings? 

MR. GALLOWAY: A. Yes, that equates to a 
hundred per cent stocking. 

Q. 2 metres by 2 metres is 6.6 feet by 
6.6 feet? 

A. SRADDroxamatelys, sthatsas correct. 

OMmaAndeCana Vou confirm for me that i1njia 
spacing of that size the roots of the newly planted 


conifer seedlings are not going to utilize the total 
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area of soil? 

As so Yes) ~thatewouldgbescorrect: 

Q. And the purpose of herbicide tending 
treatments is to kill the competing vegetation for one 
or more years; is that right? 

A. The purpose of the cleaning treatment 
is to reduce and control that competing vegetation for 
that period? thates@correct. 

QO. Would it be fair to say that when the 
competing vegetation is killed there will be spaces 
between the conifers that have no live roots? 

A. Depending on the age of the conifers. 
At the time of establishment there would be spaces 
between the conifers where the tree roots would not be 
at, as that stand approached closure, then the roots 
would also be approaching closure, so there would be -- 
they would take more of that area and the trees would 
by then be interacting at the root level as well. 

QO. There is a little bit more there 
than -- I think I want to break down your answer if I 
could? ‘so®l Uunderstandmiitye fe youswconviwnina. 

A. Certainly. 

Q. I asked you: Would it be fair to say 
that when the competing vegetation is killed, let's say 


initially killed, there will be spaces between conifers 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway, 19403 


Campbell,Buss,Hynard, 
Krishka,Nicholson 
eruex, (Castritii) 


which have no live roots. And your answer is yes to 
that? 

A. If the competing vegetation was 
totally eliminated there would be no live roots. At 
the time of treatment normally three, four years after 
renewal approximately, depending on the requirements, 
the roots of the crop trees might not be totally 
occupying the site and the roots of the competing 
vegetation would be inbetween as well as beside. 

At the time of treatment there may still 
be live roots on an area unless absolute total kill of 
all vegetation had been completed on that project, 
which is very unlikely. 

Oc eaBut fib! shpossi blemmeistthatbdarfair 
conclusion? 

A. Only under the system as that 
Watershed 2 we discussed yesterday. 

Ore eBut noe oneOntanio.<asispractised by 
MNR? 

Aw Now 4 Ll don tt -believe tany:;of our 
treatments would totally eliminate the competing 
vegetation from the site and I have never seen such 
totalecontroleinsanyesi te. 

Q. Now, Ms. Krishka, I understand from 


your evidence that the objective of herbicide use in 
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Ontario is not to eliminate all non-crop vegetation 
from the site permanently; is that right? 

MSSKRISHKAtSutAnee ives. Beloimights adduthac 
there is lots of vegetation on the site that isn't 
competing. So if you talk about eliminating competing 
vegetation, there is still other vegetation on the site 
in most cases. 

OF In your answer to our Interrogatory 
Question 17, which I believe is now part of Exhibit 
671 -- do you have that before you? 

Az=ieYe sPrirdos 

Q. Actually that may not have been 
written by» you, Msi.» Kriishkay elebeltvevermthat may nave 
been answered by Mr. Galloway. 

MR. GALLOWAY: A. That's correct. 

Q. You indicated, Mr. Galloway, that 
2,500 hectares -- 2,500 trees per hectare or stems per 
hectare represented full stocking and I believe you 
repeated that answer just earlier this morning at the 
time of the establishment of the plantation; is that 
eight? 

Am SYosveethates correct: 

Q. That would seem to suggest to me an 
attempt at a pure plantation, at least initially; would 


abe) Riatelisr 4 
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Attpon, thakeprescriptiony, tf on’ that® site 
if the target prescription was 2,500 hectares -- 2,500 
trees per hectare of jack pine for instance, yes, that 
would be the objective of that prescription. 

Q. So one could anticipate on that 
particular plantation less diverse habitat? 

Age Onwthat =seforeexampledsarsite, dry 
jack pine sand flat, were quite and still a productive 
site, 2,500 trees per hectare of jack pine might be the 
target and on that site that would be a jack pine 
conifer stand afterwards and not as diverse as a rich 
productive site. It would be very similar to what was 
harvested off the area. 

Q. So, Mr. Buss, we could also expect 
lower numbers of wildlife? 

MR. FREIDIN: He said... 

MR. BUSS: Lower numbers from what, from 
what was there before the cut? 

Q. That's right, and before the 
plantation? 

MR. BUSS: A. I don't know whether you 
would know there was low numbers, but if you have 
changed the diversity for a period of time there is 
likely going to be a respondent change in the wildlife 


community. 
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And, as Mr. Galloway has indicated, if 
you are putting the stand back into essentially what it 
was previous to the cut, at some point in time the 
stand will look very much like it does in its 
plantation “form ss /And"isdonitesknow, liketinsayeuthere 
would be changes in numbers. Whether you could say 
whether it was less or not, there may be less than 
there were before it was harvested, but it would 
probably be the same as it was when that stand was 
developing too. 

Q. It's a monoculture though that you 
have developed; isn‘t it? 

A. Well, I'm not -- I was confused a few 
minutes ago when you were talking about the stocking. 
The stocking requirements or target represent, as I 
understand it, a requirement or a stocking assessment 
for the commercial species, it doesn't indicate that 
there are no other trees inbetween the 6 by 6 spacing 
and I haven't -- like Mr. Galloway, I have not seen a 
stand that would look like this floor with seedlings 6 
by 6 spacing on it. There is always vegetation 
inbetween it. 

Is that what you mean? 

QO. Aty that ‘kind sof \istocking)® 2,500 per 


hectare, 100 per cent stocking, are you not in fact 
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attempting - whether or not you in fact obtain - are 
you not in fact attempting to obtain a pure plantation? 

A. Yes, that would be the objective on 
that site, a pure jack pine plantation. 

THE CHAIRMAN: But is that a pure 
plantation in the sense that the commercial specie is a 
pure plantation as opposed to there being nothing else 
other than that one specie on the site. 

MR. GALLOWAY: Yes, it would be. As we 
discussed the other day, it would be a monoculture as 
far as a crop species is counted. There will be other 
vegetation both minor and woody species interspersed 
among there. 

MRessGCAS Rebs see Oe ee ree DUSSEwsn  t there 
a concern with the development of monocultures in 
relation to wildlife? 

MRemBUSSS pA a hate secorrect.. 

Owe Andes Snbtaethatwconcern-outlined in 
your evidence? 

Ae CS aed Gel Ss 

Q. At page 414, for example. Mr. Buss, 
if you are wondering where I am referring to on the 
page, it is the two paragraphs below the heading: 

Stand Establishment. I am going to read them into the 


record. 
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This is in relation to British Columbia, 


but they are talking about monocultures: 


"In British Columbia management practices 
associated with stand establishment are 
directed to converting existing 
shrublands to conifers, usually 
monocultures, and to establishing..." 

Mr. Chairman, it is Exhibit-- 

THE CHAIRMAN: 603B? 


MR. CASTRIULI: »--603B and it ismpage 414 


beginning under the heading: Stand Establishment. 


THE CHAIRMAN: I have it. Thank you. 


MR. CASTRILLE: B60. >" Thevwauthonsoteche 


in your evidence, indicates that: 


"In British Columbia management practices 
associated with stand establishment are 
directed to converting existing 
shrublands to conifers, usually 
monocultures, and to establishing the 
desired crop species with minimal delay." 


Then going down to the next paragraph, 


the author notes: 


"The influence of stand establishment 
upon wildlife seldom has been addressed 


in western North America. While we know 
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that planting habitable species 


encourages such wildlife as deer and blue 


grouse and that rodent control harms 


rodents, we have not examined properly 


the consequences of establishing 


monocultures with their attendant lack of 


habitat diversity. We would predict an 


impoverished fauna, particularly in 


monocultures harvested under short 


rotations (i.e., 40 to 60 years)." 


Do 
A. 
Oz 
in Ontario where 
A. 


We would be just 


you agree with that assessment? 

NESTE 

Do you agree it is possible to occur 
we attempt monocultures? 

Yes, I agree it would be possible. 


as concerned in terms of evaluating 


habitat. Biologists -- habitat biologists would be 


looking at monocultures that occur as a result of 


natural forces in the same way as we would of those 


thatemicqhtsoccur 


as a result of forest management 


activities, and that would be evaluating the extent of 


them and evaluating them against whatever particular 


management objectives you might have. 


So 


VOlRareariontesiteiseagconcerny’) it ws 


a thing that we are watching, are aware of. 
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Q. Now, in a further interrogatory we 
asked -- it is Exhibit 648 and it is Interrogatory 
Question 8, our Interrogatory Question 8. 

We asked the panel to provide us with 
particulars of what are the expected yields with and 
without tending treatments for each working group 
considered as a crop species for each type of site to 
be treated in each management unit within the area of 
the undertaking. 

And can I just confirm that your answer 
is that the Ministry does not have estimates of the 
future yields of tended stands; is that right? 

I believe this question is probably 
directed to Mr. Hynard, I may be wrong. 

MR. HYNARD: Aw” Yes.) «The. question ifs: 
Provide particulars on the expected yields with and 
without tending treatments for each working group for 
each type of site to be treated in each management unit 
within the area of the undertaking. And, yes, that is 
correct, we do not have estimated or expected yields 
for those variables. 

Q. Now, Mr. Hynard, I understand that 
among the considerations a unit forester must weigh in 
selecting the tending treatment is the expected result 


of a treatment; is that right? 
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A. Yes, that is right. 

Q. Would you agree that without knowing 
the yields to be attained that it is very difficult for 
a decision-maker to judge the necessity and worth of a 
tending project? 

Mee Welisert? certainly i tecertainly 
complicates his decision sore ishouldigpoint outethat ‘for 
87 per cent of the tending treatments conducted in 
1986-87, the objective -- or the treatment was a 
cleaning treatment in which the objective is to ensure 
the survival or success of the newly regenerating 
stand. 

And so it comes right down to that, what 
is the tending needs of the crop in order to ensure its 
survival or success, its attainment of free to grow 
status. That doesn't require that the forester know 
the exact expected yield with treatment. He is 
ensuring its survival. 


OngeMirgetivnard stam thesbottom tof «page fii6 


of your evidence -- do you have that page? 
Avwe Yes. 
QO. The purpose of the discussion on the 


page is about choosing the appropriate tending 
treatment and you outline five considerations which the 


unit forester must weigh. If I go down to Item No. 4 1 
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see, among other things, the expected results of the 
treatment? 

A. Yes. 

Q. Would you agree with me that without 
knowing the yields to be attained it is going to be 
very difficult for the decision-maker, whether it is a 
unit forester or whoever, to judge the necessity and 
worth of the tending project? 

A. No, I don't agree with that. 

Q. So you don't agree with what you 
wrote on page 116? 

A. No, I don't agree with your 
Statement. Your statement was it would be very, very 
difficult for the forester to -- well, essentially 
prescribe the treatment not knowing the expected yield. 
Expected results is not exactly the same thing as 
knowing the final yield at harvest at the end of the 
ful Totations 

Q. Is Item 4 speaking about expected 
yield? 

A. No, it is speaking about expected 
results. If the objective of the treatment is to free 
or liberate the newly regenerating stand from its 
immediate competition, then the result of that 


treatment would be the freedom of that newly 
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regenerating stand, not necessarily -- the objective 
would not be to achieve "x" number of cubic metres per 
hectare at age 85. The objective of treatment and the 
expected results might be much closer at hand than 
cthate 

THE CHAIRMAN: But, Mr. Hynard, if you 
are in fact successful in alleviating the competition 
to liberate the newly generating stands, would you also 
not indirectly be increasing the yield because those 
trees would in fact grow to maturity and there would be 
something to harvest? 

MRS FHYNARD = iWelli,Gabsolutely: “If;rton 
example, the objective of the treatment was to attain 
free to grow status and as a result of that treatment 
type on that site type that he was getting those kinds 
of results, his stands were achieving free to grow 
status, he would have his expected result and, of 
course, that stand is now back into the MAD landbase 
and contributing towards allowable cut; it is growing 
better, it is going to have a higher yield, although 
that forester may not know exactly what that expected 
yield will be at harvest age. 

MRAGICASTR IDL 334 OF So that if I am clear 
on your answer, Mr. Hynard, with respect to Item 4 on 


page 116, when you say expected results you do not mean 
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to include expected yield; is that right? 

MRa HYNARDs2fAm GI wouldmisayvieves 9. I. 
the objective was not to attain a certain yield, the 
results would not be evaluated with respect to final 
yield. So, yes, you are right. 

Q. That's fine. I believe in the same 
exhibit, it is our Interrogatory 10. 

THE CHAIRMAN: That's on Exhibit 671? 

MR’. pCASTR LGD: @oThatiescorrect? 

Qxnn Ingbeltevesithis tisdstis hedarected to 
youjeMre Hynarda: 

MR oMiyNARDES AGA teyoul couldagust give 
me a‘moment while we find Exhibit 671.5 Yes ol have “ait. 

Q. We asked you to provide us with 
particulars of the cost analysis for each tending 
project carried out in all management units within the 
area of the undertaking in the two most recent years 
for which such data is available. 

I believe the answer -- the essence of 
the answer to that question was you are unable to 
supply that information; is that right? 

MR. MURPHY: Keeping in mind, by the way, 
the time period we had to answer that question he 
asked. 


MRi@HYNARD<: 26 Yes: Téithinkeunable in that 
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sense is unable, given the constraints at the moment. 
Perhaps unwilling would be a better word for the simple 
reason that you were asking for an analysis of the cost 
of every project, every tending project on every 
Management unit across the area of the undertaking for 
the past two years. 

And as our answer reads: 

"This would be a major undertaking 

requiring a manual search, sort and 

copying of hundreds of records. The cost 
analysis is performed on all projects, 
the records are stored in each district 
office. Cost records on FMA projects are 
maintained by the FMA holder." 

And when I say analysis, I mean a 
detailed look at cost or a breakdown of costs into 
their various components. 

THE CHAIRMAN: Mr. Castrilli, that is 
unreasonable, in the Board's view, given the fact that 
this information is not on computer. 

MREICASTRDLLICINOna LL cdontitawish to 
pursue the interrogatory, I just wanted it on the 
mnecoraer 

Olee Mreehyvnards :vyoumintroducedtin exhibit 


612, which I guess is entitled -- I know is entitled: 
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A Real Example Demonstrating Financial Considerations 
in Making Silvicultural Decisions. 

Do you have that in front of you? 

MRIS CHYNARD AammASS SYesmaigdos 

Q. I am sorry, just before we move to 
Exhibit 612, I just want to return for a moment to 
Exhibit 671 and Interrogatory Question 10. 

Would you agree with me that it would be 
difficult to do. a financial analysis if you do not know 
what the future yield will be? 

Maseesit Sitiwoultd be more iditficult, 
yes. 

Ove Thankeyoumt ets) movelon, to Exhi bat 
612. Now, this is - and correct me if I am wrong - is 
this an example of the type of cost analysis performed 
by MNR on silvicultural projects, albeit a before -- an 
example of a before as opposed to an after review? 

A No Michushisnia. cost analysis at aie 

QO. (Explain what! it ais? 

A. Well, it ds a demonstration of how 
economic efficiency in financial analysis might be used 
in making silvicultural decisions. 

You recall I said in earlier evidence 
that that was a factor that the unit forester weighs in 


making silvicultural decisions, economic efficiency, 
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that is, and this is an example of how such analysis 


might be applied in the absence of data on final yield. 


O. Pelbesee VaeAnd Gin particular this 
example is directed to attempting to address the 
question of whether the thinnings proposed were 
warranted as silvicultural treatments -- investments; 
Tsethateconrect?s 

Masses: 

OmSVAnd Bjusttturning to page 2 of. -that 
exhibit, the Figure VHT, value of the harvest with . 
treatment. Do you see that? 

A. Yes, I see that. 

O@l Whatwis:the tinknowni ithe tequation itis 
attempting to solve; is that correct? 

Aye) uo. esr 

OS Andi could#yourjustecontirm¥ior me 
that the number you used for VHW, which is value of the 
harvest without treatment, is 1292.38 per acre? If you 
wanted to give me the answer to that later that will be 
fine. 

A. Yes, I will check the figure over the 
break and provide you the answer after. 

OFF MiThnankwyous. Now, continuing with page 
2 of this exhibit, looking down at the bottom of the 


page, your interest rate I is 3 per cent, and that's 
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1: the interest rate you assumed for the purposes of this 
2 example; is that correct? 

3 As iniv.esiweit= Tse eOiddongttsese atwhere: 

4 jJustiad! 

5 OLMASOFryTli eis Pate the tbottombunder-— 

6 ASweYes: 

7 O22) >=thegnext? tomilascecne. 

8 AWN eThres sperecent 7. thateseright= 

9 Ont Whatitdid you trely*on! for’.thatechorce? 
0 A. I relied upon the advice of Larry 


Lambert who was the Chief Forest Economist for the 
i2 Ministry of Natural Resources in 1983, and Mr. Lambert 
in advising me on an appropriate interest rate took a 
14 look at market interest rates and inflation over about 


15 a 20-year period, as I recollect, and the difference 


16 between the two was in the order of 3 per cent and an 
197 interest rate with the inflation -- expected inflation 
18 removed is known by the term real interest rate. 

19 QO. Somthate:3) per cent “figure is a real 
20 interest rate ;Ris tthateright: 

21 Anat Wess thatiistwhatia ty ise neants to 

ae represent. 

28 Q. And did you subject these 

24 calculations to a sensitivity analysis at different 

he interest rates? 
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A. VINotethwstpartucular tone? ?"i) have 
adopted -- I normally use a 3 per cent interest rate, 
but I have done sensitivity analysis before. The one 


factor that this calculation is very sensitive to is 
the value of harvest without treatment. 

Q. Well, actually that was my next 
question. Did you subject these calculations to a 
sensitivity analysis using different assumed values for 
the harvest without treatment? 

ApMeNOMPWledlanatbeactually iconducti‘a 
sensitivity analysis, but while I was doing the 
analysis I did note that value of harvest without 
treatment is very sensitive to that, for the simple 
reason that I was calculating the response necessary in 
order to justify treatment. 

Because that value at harvest without 
treatment is so low in makes the percentage figure very 
high. The value of harvest without treatment is so low 
because these unmanaged stands yield so -- such low 
volumes. Those are our average yields today in Minden 
from hardwood stands. 

Q. This was a harwood forest? 

WI aes) 7 it. As": 

Oss That is: fine ethank “you. 


A. Because our yield today is so low 
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that percentage would be very high. Actually, if you 
look at the number of crop trees that have been 
released and calculate the -- 

Q. Sorry, what are you referring to? 

A. On page 1. Just provide me a moment 
please while I find the spot. 

Ost Perhapssevoumconuld: fandgsttuat the 
break and we can come back to it. 

A. Sure. 

Q. Now, we asked Ms. Krishka, I believe, 
in what is now Exhibit 627, it is interrogatory -- our 
interrogatory Question-I1. Do you have the exhibit, 
Ms. Krishka? 

MSemKRESHKA cee Aman Yesegriw dos 

Q. We asked you to provide particulars 
of the total yield per hectare of all tree species for 
herbicide treated areas and the total yield per hectare 
for non-treated areas, and your answer provides 
references to studies which report volume per hectare 
ofsconiferssimi sethatecorrect? 

A. Yes. 

Q. And can you confirm that the answer 
provides information with respect to the reported 
yields of conifers only; is that correct? 


A. Yes. 
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Q. You have not reported the total yield 
per hectare; would you agree? 

A. If by meaning total yield per hectare 
you mean merchantable yield at time of harvest. 

Q. No, I mean you have not reported on 
the hardwoods; is that correct? 

A. No, I don't have any data here on 
hardwoods. 

Q. Thank you. 

MS. MURPHY: Bear in mind the question 
was related to the studies examined by Ms. Krishka 
which were about conifers. 

MR. CASTRILLI: The question was about 
treated and non-treated areas. 

MS. MURPHY: In the studies examined by 
Ms. Krishka which were about conifers. 

MRESCASTRILMIsen Ol" ' Can youradvise «me 
whether poplar can provide more volume than conifers? 

MR. GALLOWAY: A. Yes. On certain sites 
the volume of poplar per hectare total might be higher 
thanvtheyconifers -ythatrsstrue* 

Q. Mr. Galloway, are you familiar with 
Plonski's yield tables? 

Poe ce See 


MR. SGASTRILELSLUMr. Chairman, I would 
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like to make excerpts from Plonski's yield tables, the 
metric version, the next exhibit. 

THE CHAIRMAN: Very well. That will be 
Exhibit 676. 

MR. CASTRILLI: (handed) 

THE CHAIRMAN: Thank you. 
~-  jEAHI Bits NOLSI6 Oem ExXcerpes Grom? Plonskilstyield 

tables, metric version. 

MR. CASTRILLI: Mr. Chairman, what I 
have -- 

MS. MURPHY: Do the witnesses have a 
copy? 

MR. CASTRIUICN: ssaim sorry. (handed) 

MR. GALLOWAY: Thanks. 

MR.  CASTRILLI¢ Mr. Chairman, =the 
excerpts I have extracted from the yield tables relate 
to Site Class 1 for black spruce, jack pine and 
aSpens=-fork’poplarse 

MR. FREIDIN: Black spruce, jack pine and 
poplar? 

MRevCASTRILET: (e@Thatessragnte 

Q.weMre (Galloway sOiftiwe couldtbeginge. 
would ask you to attempt to compare these all at the 
Same time. 


Would you agree with me that for any age 
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in years after year 30 that the wood volume, or indeed 
the total production under gross total volume of aspen 
or poplar exceeds that of jack pine and black spruce? 

MR. GALLOWAY: A. Yes, I would agree 
with that. 

Ome blhhanksyou,wpeOethatsgithis notresimply 
a question of some particular sites, but as a general 
rule; is that a fair conclusion? 

BR. No. Seif alemightevdrawvonmanother 
example and the silvicultural guide to the spruce 
working group -- I don't know the exhibit number of 
Chater 

MRA BERL Dene amt henkees 5.32 

MRes,GALHOWAYe: seintithatm a= Monmipage 15, for 
example, there is a sample of an edaphic grid, and I am 
only using the spruce guide to show you that grid -- an 
edaphic grid is just the soil, moisture and nutrient 
regime grid. 

And if you -- on that grid the moist, 
rich areas typically would be the aspen Site Class l. 
The black spruce Site Class 1 could occur on that 
MGlStyiir.chaarea, a butawoul de alsoroccur tonsthesmoist tj — 
the more moist and medium area as well, and the jack 
pine SitesClasselecouldvinsfacts#=-—»woulds occur .on sthat 


rich area. 
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All three grow very well on that rich 
area, but Site Class 1 jack pine would also occur on 
the drier, medium area sands, for instance, where the 
aspen would not be Site Class 1, it would be Site Class 
an 

so on those rich areas, the rich as well 
as fresh to moist sites, the total volume on those 
Sites, the aspen in fact might outproduce the jack pine 
and the black spruce. 

The other part of the equation in Mr. 
Hynard's analysis is the product value and that has to 
be considered and those change regularly but Lor 
example, at this moment, the end product value of the 
aspen is less than the end product value of the 
conifers. That may change in the next while and Lt Sin 
fact, has changed from virtually zero to quite high 
proportions in certain areas where a market for aspen 
has occurred. 

MR. CASTRILLI: Q. We have gone well 
beyond my original question. We were talking about 
volumes and, generally speaking, one can rely on 
Plonski's yield tables; can one not? 

MR. GALLOWAY: A. The Plonski yield 
tables are quite good and are appropriate ona 


provincial scale basis. 
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Q. That's what we are talking -- let's 
keep it general for the purposes of this discussion. 

A. Certainly. 

Q. Generally speaking then, one would 
see greater volume produced for aspen than one would 
see for jack pine and black spruce; is that correct? 

Aue (Loo vowaewere von jthat: rich moist soil 
type and that's a possibility, yes. 

O°. SO) thateif siecouldyposit the 
hypothetical that if the Ministry's tending treatments 
were in fact having the effect, albeit unintended, if I 
can put it this way, of killing or reducing hardwood 
species such as aspen, would you agree that there is 
the potential for an actual reduction in the total 
biomass of a site? 

ameriesredict onicoulds occurvof total 
biomass on the site by a treatment, that's correct. 

You would have to -- the objectives for 
that site and what you need to grow on a forest level 
planning - and in my direct evidence I indicated the 
impact of all stands when summed the forestry level - 
it would help in the determination of that treatment. 

VYotmimnohtbearin wach) on) some: ofsthose much 
sites be growing an aspen crop and not a conifer crop. 


Q. Do we have any evidence from this 
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panel on what the effect of tending is on the total 
yield per hectare, documentary evidence? 

Acm -Imdonttechinkiwel puter ns totaleyvietd 
per hectare changes. That information, unless it was 
by site type, would not be very relevant in my mind. 

Q. Well, whether or not it is relevant 
in your mind, the answer to my question is: There is 
no documentary evidence on the record with respect to 
it Suse Ssitwesion te: 

Ate Yesimel believerithatvstcomnect. 

Q. Thank you. We asked as well - and 
forgive me, I don't actually have the individual or who 
I believe the question should be directed to - so I am 
speaking now of what is Exhibit 657 which is our 
Interrogatory Question 14. 

The question was directed to whoever was 
the author of paragraph 6 of page 67. 

THE CHAIRMAN: I'm not sure that we have 
bhatt onele Mreiicastrawa = 

MR CASTRELDT: “Exhibit 6572 Mr. 
Chairman, perhaps I can come back to this and during 
the break Exhibit 657 can be retrieved. 

I will come back to that. 

MS. CRONK: Mr. Castrilli, here's an 


extra) copy.v:(handed) 
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=~ --DAascusSSi OnmoLtmthesrecord 

MS-eGRONK: Sele takeiteback. 

MR CAS TRALDD Gee Mrer Chairman. Ms. Cronk 
has kindly offered her copy of Exhibit 657. (handed) 

THE CHAIRMAN: We were about to order her 
tomprnoducesut. 

MS. CRONK: The purpose thereof? 

THE CHAIRMAN: Seemed reluctant to do so. 

MR. CASTRILLI: She was just trying to be 
helpful. 

THE CHAIRMAN: OkKay. 

MR. CASTRILLI: She was helpful. Thank 
you. 

O ae Mrs Hynard-s le.thinks yvourare=the right 
person then; is that right? 

MRSHYNARD: A. Yes,) i'm not.the author 
of the response, but I can certainly speak to it. 

O@mAlL rights sthatiis finesse Wesasked in 
Interrogatory.No.+:14, whichis now Exhibit,.657, what 
the Ministry of Natural Resources considered the future 
tree crop species to be. 

And the answer I understand is that 
currently -- the answer appears to be that the current 
commercially preferred species are expected to be the 


future crop species; is that right? 
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Aw! "YesPethat Lstrvont. 

Q. And I understand that an objective of 
the Ministry in cleaning treatments is to increase the 
long-term growth and yield of conifer trees; is that 
rigne: 

A. Well, certainly that is the objective 
of some tending treatments, not all. 

Q. Paragraph 30 at page 73 of what is 
Exhibit 603A.. Two major objectives of cleaning 
treatments, one of which is to increase the long-term 
growth and yield of conifer trees. It is a general 


proposition. I presume that is accurate? 


A. Yes, those are two major objectives 
of cleaning treatments. Other objectives are stated 
elsewhere in the statement of evidence. I will just 


quickly findeite 

Of-e Wolly ete sssuste focus—on thatwutor 
the moment and we will come back to that issue. That 
is an objective and at the time of the writing of this, 
these were the two major objectives of cleaning 
treatments7*dstithat ‘correct? 

A. Those are two major objectives of 
cleaning treatments. Not all cleaning treatments, but 
many, yes. 


Orr Now, in returning eco ExntoLlo oo 7, and 
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looking at the chart that is attached to that page 
which, as I understand it, is derived from MNR's 
statistics for several years, 1983, '87 and '88, can 
you confirm for me that the tree species whose 
utilization has increased most dramatically in terms of 
total amount or total volume from 1981 to 1987 has been 
poplar? 

AV Sies;, #2 ¥can confirm that. 

OmPApprOximately ——-and if we-look#-—- 

MR. CASTRILLI: Mr. Chairman, if we look 
at the page we are looking at the bottom of that table 
under hardwoods. 

Q. And in 1981 we were looking at 
approximately 1.4-million cubic metres harvested on 
Crown lands with respect to poplar, and in 1987 we were 
Looking, at’ 2.5-mid lion ‘plus 

Mr. Hynard, would you accept, subject to 
verification, that is roughly a 78 per cent increase? 

Atom Yes? Plawillmaccept) thatiesOne of the 
reasons that a major objective of cleaning treatments 
is not to release poplar is that poplar is a very, very 
strongly competitive species and it normally does not 
require cleaning treatments in order to grow well where 
it is a commercially preferred species. 


OF sAndeeMre “Hynarde turnang@back to the 
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1. text answer to your interrogatory -- or to our 


BO 


interrogatory that you responded to, I understand that 


3 it's -- would it be fair to conclude that since MNR 

4 expects no significant change in harvest pattern to 

5 occur by the turn of the centry, as you note in the 

6 answer to Item (b) on that page, that the amount of 

7 poplar harvested will keep increasing. 

8 Is that a fair inference? 

9 A. The inference that the amount of 

10 poplar will continue to gain until the-- 
11 O% MENdNOREtChercentry. 

12 A. Orssturntofltthe*centry= 

13 O* -tYess 

14 A. Well, I certainly hope that it will 
L5 continue to gain. At what level it will stabilize and 
16 at what date it will stabilize as its share of the 
Li harvest, I'm not sure. 
18 Q. Well, is there any indication in the 
19 datanyouy provideditha tl i tishgoimnog tokstabilize at aie 
20 Isn't insifiacththesindicat vonsfromerhe: datasthat it’s 
pan increasing? 
22 AG® VYesreu Iivthink? back?PinvPpane1910 there 
23 was evidence given on poplar market constraints and 
24 what they were and what the expectations in general 
25 terms might be, but certainly it is our hope that 
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poplar utilization does continue to increase and we 
hope that it will before the turn of the centry. 

Q. And the data attached to Exhibit 657 
and the text response suggests that it will continue to 
increase; is that correct? 

A. Yes. Yes, that is correct. And when 
it states here that "no significant change in harvest 
patterns will occur", you will notice that the species 
that is cut -- the largest volume that is) cut in 
Ontario is spruce at 8.8-million cubic metres followed 
by jack pine at 5.7. 

So when we say that there will not be a 
significant change, we expect that spruce and pine will 
continue to be the species of greatest demands and 
greatest harvest and that poplar will continue to grow 
as you stated, but it will not become the species of -- 
with the highest volume by the turn of the century. 

Orn Weddpmit rse@hard@®toeknow, but wouldsit 
be fair to say that from the data in Exhibit 657 that 
essentially we see no change from 1981 to '87 with 
respect to jack pine and spruce. 

Basically what you were harvesting in 
1981 you are harvesting now? 

Ae @GYeseechates raghtes+Thatessright. #2 


think one of the reasons -- 
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One Sort tanything 1s stabilized it's 
jack pine and spruce? 

A. Yes, they appear stable on that 
table. 

Q. And if anything has increased over 
thelast sixipyearsiere isispomlan-= isiathatierighte 

NO PLY ess tthat "smrnrgnt. 

O- Siihanketyouw INOW sea sthe uses and 
utilization of hardwoods -- sorry, let me just keep it 
to poplar. 

If the) use of poplar Ws* increasing, is it 
reasonable for the Ministry in its tending programs, 
whether intended or not, to get rid of poplar by 
herbicide treatments to increase conifer release? 


A. Is that directed to me, Mr. 


Castrad4a? 

©." Yess 

AY” Tis didntet-icapturevtheiquestion Hn 
there. Could you repeat it for me, please? 

Q. I would be delighted. If the use 
of -- excuse me, if the use of poplar is increasing, is 


it reasonable for the Ministry of Natural Resources to 
try and get rid of poplar by herbicide treatments to 
increase conifer release? 


A. Yes, I believe it is reasonable. The 
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reason that I state it is reasonable; on many, many 


NS HAAS) 


Sites across Ontario the conifers, pine and spruce, are 


the species best suited to the site, they are the 


species of -- the crop of choice by the industry for a 


variety of reasons which have been given already at 


these hearings, and that it is quite reasonable to not 


rid the stand of poplar but to control poplar where 
conifer is being grown as the crop species. That is 
perfectly reasonable. 

Q. Do we have any evidence on what the 
loss to the Ontario economy has been by destroying 
poplar by tending methods? 

A. Sorry, the first part again, has 
there been any...? 

Q. Do we have any evidence on what the 
loss to the Ontario economy has been by destroying 
poplar by tending methods? 

A. No, we have no evidence. We don't 
believe there has been a loss. 

Q. And what is that based on? What is 
that -- excuse me, what is that belief based on? 

A. Well, that belief is based on the 
fact that the supply of poplar is greater than the 
demand, that the conifers are the preferred crop 


species on many, many sites and that it is in the 
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economic interests of the province to grow those 


bad 


2 species on those sites. 

3 They were the species, they were the crop 
4 that were taken off in the last harvest and are being 

5 replaced. We don't believe there has been any loss to 
6 the economy as a result of managing those sites that 

7 are suitable to conifer and had a cut of conifer taken 
8 off them and replaced with conifer. 

) Ana if that means controlling poplar as a 


10 tending treatment in that production regime, that is 


a. perfectly reasonable. 


12 QO. So you believe there is no loss, but 
13 there's no documentary evidence before this panel with 
14 respectitothathbelaer- Wsmthateconrecr: 

LS AE | wiatis, connects 

16 “MR. CASTRILLI: Mr. Chairman, this would 
a7 | be an appropriate place to break. 

18 THE CHAIRMAN: Very well. We will break 
19 for 20 minutes. Thank you. 

20 Are you through with 657 or’ do you! want 
21 us“"to (bring? ate-back ? 

22 MR. CASTRILLI: Actually I think you 

23 probably should obtain it from your files. 

24 THE CHAIRMAN: Thank you. 

25 —--Recess tCakenratie.0. 25 rem. 
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-——One resuming» ati.l: 00T acm. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. CASTRILLI: Are we all there? 

Q. I understand, just before the break, 
I believe I was asking this question of Mr. Galloway, 
and correct me, part of the answer may have also been 
given by Mr. Hynard. I would like to return to the 
issue of poplar for a moment. 

I recall asking you what had been the 
loss to the Ontario economy by destroying poplar with 
tending methods and you indicated you didn't believe 
there had been any loss and that belief I took -- my 
notes indicate that that belief was based in part on 
the fact that the supply of poplar is larger than the 
demand. 

Was that your answer, Mr. Hynard? 

MR HYNARDE® gp Azer Vesmeaasa lmrecollect that 
was part of my answer. 

Q. Do you agree with me that the supply 
of spruce and jack pine is also greater than demand? 

AS mlenenotwablewto answer provincial ly. 
They would depend on a particular management unit and 
it would depend on a lot of variables; operability, 


extraction: costs .andssoson. I can't state that answer, 
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nor 

Q. Well, for the FMA licences that have 
five-year reviews, has the supply of conifer exceeded 
the demand? 

A. It's my understanding that on those 
FMAs that have had their fifth year review the level of 
harvest was lower than the level of MAD. I'm not sure 
that equates to what your PYEa eos asked: Is the 
supply greater than the demand? 

Q. In essence, you don't know? 

Avenihat-s "right; ['m unable ctomanswer 
that question. 

Ofnnlhat “sv finerve thanke your 

A. Even in a situation where the supply 
did not exceed the demand, there may not necessarily be 
a loss to the economy of tending those species if the 
gains to the economy were even greater as a result of 
conifer production. 

Q. But you don't know the answer to that 
one either; do you? 

ADR Well, not “on “avderinitive basis noe 

Q. Now, I just want to return again to 
the issue of expected yield and I believe there was a 
discussion that you and I were having, Mr. Hynard. 


I had asked you -- without knowing the 
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yields to be attained, I asked you if you would agree 
that it would be difficult for a decision-maker to 
judge the necessity and worth of a tending project. 

And correct me if I'm wrong, I have your 
answer as being that if the objective is to release -- 
to ensure survival and free to grow status, you do not 
need to know the expected yield at harvest. Was that 
the gist of your answer? 

A. Yes, that is the gist, mm-hmm. 

If the objective is to ensure the 
survival of the stand, and you can certainly judge your 
results whether or not you are attaining that objective 
without actually knowing the quantified final yield of 
that particular harvest. 

Ons sellvateisietane . Ghankisyolieeslt: the 
objective is to increase growth and yield, isn't it 
necessary to know what the expected yield will be? 

A. No, it's not necessary, no. 

DO we tMiGkechynard,.atrpageyret Of sour 
evidence you indicate that two major objectives of 
cleaning treatments include increasing the long-term 
growth and yield of conifers. 

Your evidence just now is that if the 
objective is to increase growth: and yield, it is not 


necessary to know what the expected yield will be. 
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A. Well, it's not necessary to be able 
to "quantify @that exactly ein facts t s*notepossibler 
Simply not possible to be able to quantify that exactly 
without having gone through an entire rotation. 

It is possible to know whether -- it is 
possible for a decision-maker to judge whether or not a 
treatment would be worthwhile on the basis of the 
expected results; andiifehnets@looking for survival clea 
plantation and the expected result is its survival, 
making free to grow status, he can make those decisions 
fine: 

That Exhibit 612, I believe it was that 
we were referring to earlier, is an example of how a 
decision-maker might determine whether such an 
investment was worthwhile in the absence of definitive 
quantified yield data. 

Q. You talk about expected results from 
a plantation. The evidence that we have about actual 
results of plantations was Panel 4, the SOARS Report? 

A. Yes, there was evidence in Panel 4. 

Q. Is that what you are referring to 
predominantly or generally? 

A. No, I wasn't referring to the SOARS 
datasintiparticiuilar.ateaia 


Q. What data were you referring to? 
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A. I was referring to the objectives of 
management in any one stand. If the objective is to 
attain free to grow -- for a conifer stand to attain 
free to grow status, that would be in the silvicultural 
groundrules of that timber management plan. That is... 

On & Mrs Hynard l= menots talkings about 
theory, I'm talking about results. Where do we have 
results about actual plantations; is it not in SOARS? 

A. Well, we certainly gave result 
data -- more up-to-date result data in Panel i1 on 
thats 

Ose salhat -StTSOARSS 2¢ei1sn*teite? 

Amey Nofeno; that issinsresponsepto a 
Forests for Tomorrow Interrogatory No. 12 I believe in 
Panel “11: 

On SA MIVrigqht] = Sowthat we have it in 
Panel 11 in relation to that question, and we may have 
iat) Pane Wedeim rewatrone,towSOARs “s1s éthatéright? 

A. Yes, and -- your question in Panel 11 
was to provide the actual results by silvicultural 
harvest system and regeneration method on a variety of 
working groups for eight different management units 
across the province and we provided you with that data, 
including survival assessments, stocking assessments 


and free to grow surveys. 
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OLSPALILS rionte 

MR. FREIDIN: Mr. Chairman, of course the 
record is going to have to speak for itself. 

In fact, this witness may not be able to 
recount every piece of evidence that every panel has 
dealt with in respect to that subject, and it should 
come as no suprise when I perhaps refer to that 
evidence in final argument. 

MR. CASTRILLI: Nothing will surprise me 
by then. 

Q. Just so I have your answer on the 
issue of expected yield, you say it's not necessary to 
quantify or not necessary to quantify exactly. Is it 
your testimony that expected yield... 

MR. FREIDIN: (Or possible, he said. 

MS. MURPHY: Or possible. 

MR. FREIDIN: It's not necessary or 
possible is what he said, Mr. Castrilli. Quote him 
accurately, please. 

MRS SCASTRELDT s?eThankiVoucrorryour 
assistance, Mr. Freidin. 

MR. FREIDIN: You are welcome, Mr. 
Casierin ia: 

THE CHAIRMAN: Gentlemen, let's move 


along. 
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MR CAS Ra Lilies a.0 cmeDOsleilakes.t Lrom 
your evidence, Mr. Hynard, that therefore expected 
yield is not relevant? 

MRL UN AR LD eee NO. a NO, avOle SHOULGH ut 
take that at all. Your original question was on the 
difficulty that a forest manager would have in making a 
tending decision in the absence of quantified data on 
the expected yield of that treatment on that site type 
at its eventual harvest some perhaps 80 years later. 

And my evidence is that it's not possible 
for him to know, it's not necessary for him to be able 
to quantify that in order for him to be able to make 
that decision whether to tend or not. 

I didn't say it wasn't relevant to the 
case at all. 

Ome Thatwc.tine..are. 

MRS AROVEN se UMr. oHvnard;.itesaquite a 
differ situation when you look at expected yield ona 
plantation than it is when you are looking at a stand 
in an area that isn't a plantation. 

It seems to me that in a plantation you 
have much more control obviously over planting and 
tending practices and, as well, that the rotation age 
is much lower in a plantation; rather than talking 


about 80 years, you would be talking about 30 or 40 
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years in terms of the time to take off the first 
harvest. 

MR. HYNARD: Well, there certainly would 
be differences between an intensively managed stand and 
an unmanaged or a natural stand because there is a 
greater degreerorpcontroltineplantang, ton examplermin 
actual spacing the trees out and in providing for their 
tending needs. 

Now, whether that gain takes the form of 
higher yield at harvest, which is certainly possible, 
or a shorter rotation, certainly not in Ontario in the 
order of 30 or 40 years though. 

I guess one of the difficulties is that 
we have never had a full rotation of that kind of 
management in the area of the undertaking. 

MRS. KOVEN: And that hasn't been done in 
southern Ontario. 

MR’. OHYNARD: @Wellpeyes, it hasveetihnera 
have been full rotations now of red pine in southern 
Ontario and there are yield tables for managed stands 
of red pine, yes. So they do exist, but not for any 
other*situatronsthateleam aware ofe 

MRS. KOVEN: And you are not comfortable 
taking that situation and applying it "in any way to the 


Situation we are looking at generally in the area of 
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the undertaking? 

MR eeHYNARD 3h aWe bii,sno 7,7 enotedirectly: 

It's possible to use that kind of information. For 
example, if a forester were saying by actually planting 
and spacing the trees and tending them and thinning the 
stand, how much extra yield might I have to have to 
AStit ywethatew sort so ftethanci. 

Not being able to look within the area of 
the undertaking or his own unit, he might turn to those 
red pine tables and say: Well, in southern Ontario when 
they did that kind of an approach what kind of yield 
gain did they obtain over the unmanaged stands. 

And then he might reckon whether or not 
he could attain that. So he would use it, but only 
very indirectly. 

MRS. KOVEN: I guess ina situation of a 
plantation the more important aspect is a higher 
guarantee of survival as opposed to the sort of tending 
that you can apply after something has been planted or 
seeded? 

MR. HYNARD: Usually in the case of a 
plantation the big extra advantage is being able to 
place that crop out there on a situation where you 
could not normally obtain natural regeneration. 


But there are other advantages too in 
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controlling spacing and so on, yes. 

MEK A4CASTRIGUG: FO. Ms. Krishka’ asepart 
if your evidence you introduced Exhibit 628. Could I 
ask you to get that document. Do you have it? 

MS. KRISHKA: A. Yes. 

Q. And that was a report co-authored by 
yourself regarding spruce height and volume growth in 
response to 2,4-D aerial release treatments; is that 
rigntie 

A. Yes. 

O.0 *(Can tihasktyow toMtunn tcotpagesi i 44and 
15 .of Lt "sjimrelationnto spruce’ height.° Table 6 is *the 
pre-treatmenti totalgineighiay tsmthactiraohiter 

AI GC OS78 Ti te Gis 

Q. Table 7 is the post-treatment total 
height? 

At. JWiesyouitr st 

Q. Looking first at Table 6, under 
Snowflake Lake. 

A. Yes. 

OreeitThe AehedsI height under intermediate 
dominance class? 

ALG. Nese 

Q. That was 18.9 centimetres mean? 


A. Yes. 
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1 QO. And the height of the trees that were 
2 eventually treated, in other words the treatment block, 
5 was 18.6? 
4 Ant “Yess 
5 ©. PRTUrning#now tor page =-5) in etable) 7; 
6 the same lake in the same dominance class, this is the 
iL post-treatment situation, control height was 142 
8 centimetres? 
) A. Yes. 
10 Q. The post-treatment height was 128 
11 centimetres? 
12 NY. Sella stcornrect:: 
ahs! Q. So that the controlled trees which 
14 were taller in Table 6 than the trees that were 
rhs) eventually treated, were taller still in Table 7 than 
16 the trees that had been treated; is that correct? 
da/ Awe wes eetiate-s correct. 
18 Q. Turning back to Table 6, now looking 
19 at Man Lake, the control height under the all dominance 
20 class was 26.3 centimetres? 
21 ASS Yes. 
IP Q. And the pre-treatment group height 
23 was 21.6 centimetres? 
24 A. "Yes. 
aye Q. Looking now at Table 7 page 15, same 
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lake, same dominance class, the control height was 170 
centimetres-- 

AY JeYes; 

OF8 (-sisiithae connect eAndmthe 
post-treatment height was 164 centimetres? 

A Swavesmaal smight note ythat-anithespaper 
it noted that in Man Lake there was some frost damage 
in the treated area and, therefore, there was -- 
generally the trees in the untreated area were taller 
than the treated area in the post-treatment measurement 
primarily because in the treated area the leaders, the 
new growth was damaged due to frost. 

Q. That was not the case at Snowflake 
Lake, was it? 

Ata DINOF) ahtiwwaspeniostey: 

O.s# Si tiefad petousay) thateitheiscontror 
trees that were taller than the trees eventually 
treated in Table 6 were taller still in Table 7? 

A. Where? 

Q. Snowflake Lake, Man Lake, two 
examples I just gave you. 

A». Well; 1£; you mote that the trees are 
broken down into dominance classes and the trees in 
Snowflake Lake that were growing in open growing 


conditions were growing taller than the trees in the 
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control area. 

The remaining trees which were still 
growing under suppressed conditions were generally, 
according to this! datareshortermorenot as wtalil : 

Q. Ms. Krishka, we could go through this 
for each of these examples you have set out here, but 
let me instead just ask you: Looking at those two 
tables together, Table 6 and Table 7, would you agree 
with me that with the exception of Janet Lake, open 
growing dominance class, the tree block that was taller 
in Table 6 pre-treatment were the taller tree block in 
Table 7? 

Apso Nopebecause ttyoucloockeat@all) the 
trees in Snowflake Lake where all the trees are 
Cotalled’s thestreatedi=—Ethe trecstin’ the treated area 
were growing taller than the trees in the control. 

I would agree with that statement if you 
weregrefernring itogsjustiMan hakewrvand sl «explained othe 
Beason srormcnat 

Om sHoweils #10 inotStrue ¢forssnowblake Lake 
intermediate class? 

When we looked at Table 6 the control 
height was 18.9 versus the treatment block which was 
18.6. When we look at Table 7, the same dominance 


class, same lake, the differential is greater for the 
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control over treatment than it was under the 
pre-treatment situation in Table 6; isn't that right? 

Ai. efleim jsonny.arcouldwiahaverthes first 
part of that question again? 

Q. Isn'tre it true that when we look at 
Snowflake Lake intermediate dominance class, the 
control versus the treatment under Table 6, and we have 
a .3 centimetre difference, when we turn to the same 
lake, same dominance class in Table 7, we have a 
greater differential control over treatment? 

A. Yes, I would agree with that. 

Oca MSOMI SNE ste Truel=-— Tetemesput wt 
‘this way: Would you agree that Table 6 and 7 show that 
the trees or the tree block that was taller before 
treatment was the taller tree block after treatment, 
whether or not they were a control or a treatment tree 
block? 

A. I think maybe the -- 

Q. With the exception of Janet Lake open 
dominance class? 

A. I guess I. am confused with your use 
of the term tree. block. ! If I could just explain that 
these dominance classes were defined at the 
pre-treatment time. 


The way -- if you look at -- the trees 
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that were classified as open intermediate and 
suppressed in Table 7 in 1986 are the same trees that 
are recorded in Table 6 at the pre-treatment state. 

Now, at the time we didn't know what 
their dominance position was prior to treatment, so we 
wanted to compare the same trees before and after. So 
although they are recorded in the same dominance 
classes as they were post-treatment, they may not have 
been in those dominance positions at the time prior to 
treatment. 

I hope that hasn't confused things any 
more than they are. 

OO; Sesleveme isecethifeiacansclarifyeby asking 
youtabtunthermquestionesiWoul d*youtagree? that®thestrees 
that were taller before were taller after, whether or 
not they were sprayed? 

A. In the case of the trees that were 
growing under intermediate or suppressed conditions 
after the spray treatment, yes, I would agree, but the 
trees which were successfully released and were growing 
in open conditions, that would not be the case. 

You might also note that the greatest 
proportion of the trees were actually growing in the 
open growing conditions post-treatment which would then 


follow that the greater number of trees in the 
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post-treated area -- the treated area post-treatment, 
were growing taller than the areas in the untreated 
area -- or the trees in the untreated area. 

QO=  AsS@athgeneraliproposition, isn't itt in 
fact true that the trees that were taller before were 
taller after, whether or not they were sprayed? 

A. Yes. 

O.ee Thank#yourew hetis tbalkerabouwtevolume. 
Still talking about the same exhibit, we are now 
looking at Table 4 which is at page 10. Now, we are 
going to look at Snowflake Lake first. 

A. Yess 

Q. The control block mean volume was 
smaller than the treatment block mean volume to begin 
with; that is! to’say, before spraying. i @asiithat 
correct? 

A. eX CS sithatys. trues 

Q. That's the pre-treatment situation in 
Table 4; is that right? 

Aq «Yestaeitsise 

Q. And then still looking at Table 4, 
Janet Lake, would you agree that Table 4 shows that at 
this lake as well the control block mean volume was 
smaller than the treatment block mean volume to begin 


with; }thatvisttoesayy pre-spraying? 
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ee lemesOnhy,: didnuttyoutsusteask me 
that question? Are we referring to Table 5 or Table 4, 
I am sorry? 
No, we are still looking at Table 4-- 
Okay. 
--and Janet Lake? 


Yes, that is correct. 


0 FF O FY WO 


seca) yourmconiirm fLorimepeMs® iKrishka, 
that given the initial significant pre-treatment 
differences in the total volume between trees, as we 
look at the control and the treatment blocks for 
Snowflake and Janet Lake as we have just done, that you 
cannot conclude that the post-treatment volume 
differences in Table 5 are due solely to the use of 
2p4=D? 

Are Wespeithateisscorrect,@ and that's 
stated in the paper. 

Q. And given the initial significant 
pre-treatment differences in total volume that we see 
at Janet Lake and Snowflake Lake, the differences in 
the subsequent volume increment observed for those two 
areas may only partiably be attributable to the use of 
A 1) ¢, 

Ave ees mathatas sconnrects/aThatus “also 


stated in the paper. 
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Op Would it-tbhe fair *to tsay- that -vyourdo 
not know ithe “effect loft them -4-Detreatmentein slagnteot 
those confounding factors? 

A. In the case of Snowflake and Janet 
Lake, as you have stated, we don't know exactly how 
much of that increase is attributable to the 2,4-D 
treatment. 

O-2vANdiel igathenrgiit “sfaimittovsayathac 
you are unable to confirm whether the release response 
was solely due to -- excuse me, the response was solely 
due to release or whether the trees on the treatment 
block were simply in a preferential growing environment 
prior to release; isn't that right? 

A eer iateiss conrvect., 

O7. "And DP gather ait as) -—— Confirm this 
for me if you might, that on many of these treatment 
blocks you started with larger trees anda larger 
starting volume in comparison to the control block? 

A.” Well, o yous have to%appreciate that 
this study was a random sample in that the methodology 
used was such that transects were located randomly, 
plots were located randomly on the transects, and trees 
were selected randomly within the plots. So we didn't 
purposely select larger trees. 


As it happened, yes, you are right, the 
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trees that were selected had a greater volume in the 
treated area. 

QO. Can you confirm ’for;melithat the 
purpose of early -- or one of the purposes of early 
tending operations is to ensure the survival or success 
of a newly regenerating stand? 

A. Yes. 

OeesAnG his! 41 CeMNRs Spositicon tthat 
competing vegetation can interfere with crop trees 
primarily through competition for resources needed for 
tree survival and growth? 

AS. S SYiesn 

Q. Could you advise the Board where in 
Exhibit 628 you indicate the effect of the 2,4-D aerial 
release program on the survival of the seedlings 
planted? 

Ave West wel’ Tnewitecraindstheespot. +-On 
page 9, where we showed the graphs for relative 
dominance, there is an N value and that N represents 
the number of trees sampled and that was a sample of 
all the conifer trees or spruce trees that appeared on 
the plots, and that essentially provided us with a 
relativel-—swithwarstockingevalue. 

We had determined in our analysis that 


there was no difference in stocking on the treated 
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Sites compared to the control sites. 

Q. Is that table about survival of the 
seedlings planted? 

A. teThVvsh particulanetabil otis Inet ~iitees 
just the location where you can see the numbers, and I 
think there is reference in the discussion -- yes, on 
page 17, under Discussions and Conclusions, the first 
paragraph refers to spruce tree density and indicates 
that minimal differences were found in this particular 
case. 

Q. Where is that documented in the body 
of the report or the exhibit? 

A. It wasn't -- at an earlier draft we 
actually did include all the values for stocking and 
through various reviews and changes in the 
documentation the actual numbers weren't included, but 
it was reported there under Discussions and 
Conclusions. 

0.60 But lasmiarl asmthe fourcornersvof 
Exhibit 628 are concerned, there is no documentation 
with respect to survival of the seedlings planted; is 
that» correct? 

A. Well, we reported that we found 
minimal differences. The actual numbers are not there. 


THE CHAIRMAN: The supporting tables 
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ab eiececnele, Mie scastriiw4, =but* shesis@indieat ings that 
within the body of the report there are certain stated 
conclusions. 

MRE CASSIDY $3" OF Ms.’ Krishka, would 
there be any -- 

MSZeKRISHKAT GRAVEL “mM SOrryy™ a PapOLogize. 
On page 4 in Table 1, the second column from the right 


undereDensity;-awhich 1sestems sper hectare: -it is ™st111 


‘in the -- I'm sorry, we have been through a number of 


dnakts@and el drdnwterecall it *was still in here. 

Q. So Table 1 is what you rely on for 
VOURMCONGLUSLONs-— 1s) what) LS in sexitabp ieee oewi th 
respect to survival of seedlings; is that correct? 

A. What it tells you is what the density 
is after treatment. It doesn't exactly record survival 
because we didn't actually record the actual number of 
Stemsmchattoccur 7aethavewsre fon the Site= prior’ to 
treatment. 

What we do have a record of is the number 
of stems that were planted per hectare at the time the 
plantation was planted. Therefore, you can't actually 
say that's survival, but what it does show is the 
actual density after treatment. 

Q. Fine. It shows density after 


treatment, not survival after treatment; is that 
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correct? 

A.dsThatispcorrects 

Osa? That's fine, thankavou? 

MR. HYNARD: A. I believe there was some 
evidence on that in cross-examination resulting -- 
contained within the Provincial Auditor's Report tying 
together-- 

Q. Excuse me, Mr. Hynard. 

A. --plantation survival and tending. 

Q. Mr. Hynard, we are talking about 
Exhibit 628. Do you have anything to add with respect 
CO cExhibit.62 3:2 

fost t INOwmies in: 

OF MethankSvour 

MR. FREIDIN: You wanted the information 
with regard to the subject matter. 

MR OACASTRIDLE: 2 SMraeeE betidinwiyou. can deal 
with in it re-examination if you like. 

MR atERETDINemeThankivotlsur wilds 

MRemCASTREUIt siyeOn SeMSheekrashkKattyougalss 
submitted in evidence Exhibit 629. Sorry, do you have 
that exhibit before you? 

MS:.nvKRISHKA coe Army ess. 

QO.“ And thisewas-a, would it besfair> to 


call it, a parallel study to the one that is contained 
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in Exhibit 628 but this time in relation to jack pine? 

Age #Lb sahvery csimilar. 

Q. Can you advise the Board where in 
Exhibit 629 there is an indication of an increase in 
Survival of the sprayed area over the control area? 

Ar Siedidnetelookwatasurvival inthis 
particular study, and I would have to find the spot, 
but I have noted in the paper that as is very common in 
jack pine stands, your problem isn't survival and often 
jack pine stands are overstocked. 

OmecCan 1) ask ry.our topshurmeto page 15 of 
this exhibit? 

Avi ebhageres..2 

GO-gel See We witlnbeslooking tatutheronilly 
thing on the page, Figure 4. 

Aw Mest 

Q. And looking at the entire table 
regardless of dominance class, would you agree there is 
little difference in the amount of dominance of jack 
pine in the treatment and control blocks? 

Aeeeresiethat)s correct. 

Oem Woutdpitebettairetosconclide, thatthe 
spraying of 2,4-D did not release the pine? 

Acm No; eltawouLdgnotecsieathinkeif you 


continued with the results of that study you would 
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find, and I had explained to some degree in my oral 
evidence, that jack pine may not respond in height. 

In fact, the Chairman asked me a question 
about why that would occur and I gave him the example 
that related to needles and becoming shade tolerant. 

In -any case, ‘I won't go back  intot that, 
but what we did find is there was not a big difference 
in height, there was a dig difference in volume and 
that's because height when released may continue -- 
under suppression may continue to grow in height but 
will not grow much in diameter. 

So it is not surprising that the trees 
that were suppressed were as tall as the trees that 
were open. 

QO. Continuing with page 1 5rat Figurek4: 
would it be fair to say that the difference may be 
attributable to the growing condition of the jack pine 
prior to release? 

THE CHAIRMAN: The difference in what, 
the difference in height or the difference in volume? 

MR. CASTRILLI: What is referred to in -- 
well, the entirety really of this exhibit. 

MS. MURPHY: -I thought’ the reference was 
to compare volumes. 


MR.&CASTRI“LLIcCS®@Sorry* volumes 
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MS. KRISHKA: I'm sorry, would you please 
repeat that question? 

MRS GCASTRILUET:  .O. — Would you ‘agree that 
the difference may be attributable to the growing 
condition of the jack pine prior to release? 

MR. FREIDIN: Difference in volume? 

MRISSCAS TRILL Sieve s: 

MSraehRiSHKAC Welly, crt tyou tlook tatiipacge 
LlOAFigures!'2 sand 3;:-it shows ‘the volume ‘in the 
dominance classes prior to treatment and then after 
treatment. 

Figure 2, the top graph, shows the volume 
by dominance class after treatment; the lower figure, 
Figure 3, shows volume by dominance class prior to 
Creatment; and eit) yourmliookiratiethat you can isee that 
other than in the suppressed area there was little 
difference in volume prior to treatment. 

And, in fact, in the suppressed area the 
trees -- the treated trees prior to treatment were 
growing lower; they had lower volume than the trees in 
the untreated area. 

MR CAS Rin lek POV CanwiGiaskeyou ito turn 
Coppagesszofmthis vexhibite® Weare now “looking atthe 
last paragraph on that page. Do you have it? 


MS) eeKRiLSHNA eA ees 
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Q. The third line down beginning with 
thetwword: hgHowever 2.13 

",..there are also some contradictions in 

the study results. Average stem volume 

for jack pine post-treatment was greater 
on the treatment block while average 
height was lower." 

Am @ilnatysticorrect. 

OF “There were also more open growing 

jack pine on the control block but the 

competing vegetation was taller and jack 
pine stem volume was lower. These 
results may be attributable to the 
growing conditions of the jack pine prior 
to release." 

Would you agree that without knowing the 
initial conditions of the site you cannot draw any 
conclusions as to the result of these experiments? 

ASP UNG Sledomnotmiagree withthe - 

Q. Would you agree that on pages 4 and 5 
of this exhibit you note a variety of site conditions 
treated in a similar manner? 

A. Could you repeat that, please? 

Q. We are looking at pages 4 and 5 of 


Exhibit 629. Would you agree that on that page you 
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note a variety of site conditions treated in a similar 
manner? 

A. Yes, although there is a variety of 
Site conditions, but the variety would be of the sort 
you would normally incur under normal field conditions. 
Forest stands are generally not homogenous. 

O-neWeldeiini this®exhibithyouthavernot 
really shown then that the sites or the conditions on 
the sites were the same at the time of treatment; is 
Chatariogntc 

A. I don't see where it says that. What 
are you looking at? 

Q. I am looking at pages 4 and 5. 

A. Can you be more specific? 

Q. Have you shown sites or the 
conditions on the sites as being the same at the time 
of treatment? 

A. When we located the treatment in the 
control areas, if that's what you are -- are you 
questioning whether the untreated area was comparable 
to the treated area? 

O'-seclThates tone aspect tof sity but’ let *me 
just restate the question so I understand the answer I 
Will be getting. 


Have you shown that the sites or the 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway, 19462 


Campbell,Buss,Hynard, 
Krishka,Nicholson 
cr vex “Castriilii) 


conditions on the sites were the same at the time of 
treatment? 

AcwoWells 1t¥isiclearstommetthatetves® we 
have shown that. We did a fairly intensive survey of 
both the treated and the untreated areas, we stratified 
them, we did soil samples and identified the FEC soil 
types. 

There was a range of soil types withif 
both the treated and*the. untreated area and it was 
believed that they were comparable. 

Q. There was a range of soil types in 
the treated and the untreated area? 

A.» Withinea narrow range, and what is 
interpreted in FEC as to being two different soil types 
are veryefine sdistinebionsH itQis not implying gross 
differences. 

If there were gross differences, we would 
not have accepted the untreated area as being an 
acceptable control area. We have criteria that we use 
for selecting what would be an acceptable control area. 

Q. And what we see on pages 4 and 5 meet 
the criteria; is that your testimony? 

A. WYesteriiomighttrefersyourttotpage 23-4to 
the Appendix 2. It is titled: Secondary Field 


Criteria for Selecting Study Areas. There is a lengthy 
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list there of the criteria that must be met for an area 
to be acceptable as a control area. 

Ore Sonry7aiteiskatepager22? 

Awe YeCS@=- 3237 

Q. Thank you. Mr. Campbell, could you 
advise the Board what per cent survival of conifers you 
would expect if no chemical release work were carried 
out? 

DR. CAMPBELL: A. That's going to be 
completely dependent upon the site, the particular 
species of conifer planted and the type of stock, a 
number of other factors. 

Q. Do you have a -- is there a 
reasonable range in such a circumstance? 

A? Lubedonsetieknow<) "Mr StGaliloway! or Mr! 
Hynard, maybe can add. 

MRISUGALLOWAN GAG UNO Pe Ledon' ththink 
there is a reasonable range because of the differences 
between the species. So a ballpark figure, average 
success with no treatment, there would not be a range 
that would be applicable to that. 

Q. Now, we are talking about, or I am 
talking about naturally regenerated areas. 
Approximately how many hectares of a naturally 


regenerated areas were treated with chemicals for site 
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preparation or tending purposes, and I will accept 
ballpark figures if you have them? 

A. I have no idea. Do you have any 
idea? 

Q. In the absence of figures that you 
feel confident about putting on the record; could you 
simply tell me: Would you expect the majority of such 
unregenerated lands to be treated solely for site 
preparation purposes or for tending? 

A. No, normally the natural regenerated 
areas, there would be a lower percentage of those areas 
would have been treated for tending or site 
preparation, but there would be some areas within the 
natural regeneration that had been site prepared for 
natural as well as there would be some areas that would 
have been tended. 

Q- Would you expect generally that in 
such areas you would be doing more site preparation 
work than tending work, in general, across’ the area “of 
the undertaking? 

A. In general, it is not an uncommon 
prescription to have a site preparation to promote the 
Natural regeneration, that's correct. 

Q. Thank you. Are you familiar with the 


1989 Eleven-Year Summary of Silvicultural Statistics 
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for Canada? 

A. Yes, I have a copy of that. 

MS. MURPHY: We have a copy of the pages 
that was provided to us by Mr. Castrilli. I don't have 
the entire document. It was certain pages provided 
bycre 

MR. CASTRILLI: That's right. What I am 
about to suggest should be made the next exhibit is an 
excerpt from that report. 

THE CHAIRMAN: Very well. Exhibit 677. 

MR. CASTRILLI: (handed) 

THE CHAIRMAN: Thank you. 

---EXHIBIT NO. 677: Excerpt from report entitled: 
1989 Eleven-Year Summary of 
Silviicul tuna bistatisticss tor 
Canada. 

MR. CASTRILLI: QQ. Mr. Galloway, we are 
looking at Table 5, page 16 of the excerpt that is now 
ExXiab eeg OF 7 

MR. GALLOWAY: A. Yes. 

Q. The title of the table is: 
Percentage of Harvested Lands Estimated to Become 
Satisfactorily Stocked to Provincial Standards Through 
Natural Regeneration for the Period 83-84 to 85-86. 
And it is broken down by province, and it is broken 


down by spruce and pine separately, spruce and pine 
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together, and then a success rate for spruce and pine. 

Would you agree with me that page 16 of 
this exhibit indicates that Ontario expects a success 
rate of 50 per cent and 46 per cent respectively for 
spruce and pine that regenerates naturally? 

A. ©Yes,;that’s what sthis stable says; 

Q. If these success rates for natural 
regeneration could be achieved -- I'm sorry, to be fair 
I should refer you and the Board to the one paragraph 
description that occurs with respect to this table and 
constitutes page 12 of the exhibit. 

We are looking at the third full 
paragraph on the right-hand side of the page, and the 
author indicates that: 

"The data in Table 5 are broad averages 

encompassing natural regeneration with 

and without site preparation and several 
species of spruce and pine within each 
groups) 

The last sentence in that paragraph I 
don't think really applies in the circumstances. 

Now, turning back to page 16, Mr. 
Galloway, if these success rates of 50 per cent and 46 
per cent respectively for natural regeneration can be 


achieved with what appears to be little or no herbicide 
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release spraying, would you agree with me that it would 
not be necessary to plant and spray to achieve a 
minimum stocking of 40 per cent which is what I believe 
the minimum stocking standards that were filed in Panel 
4 speak to? 

MR. GALLOWAY: A. Yes, on certain sites, 
that is true. And this table says satisfactorily 
stocked through natural regeneration, so that is where 
a natural regeneration treatment has been used and that 
indicates to me that that is where the expected result 
was success in that order and that natural regeneration 
was used as the treatment on those sites precisely 
because of that expected result. 

Ou “hank fyou'.. “Now,” I-think ‘the next 
exhibit that I was going to refer to is one that was 
introduced by Dr. Campbell. 

Bxhibitvelo Dr Micampbell, LT believe’ was 
a series of overheads you had produced for the purposes 
of assisting the Board during your 
examination-in-chief. 

Dees "CAMPBELL Peat haty siicomrect. 

Q. And we are looking at what would be 
the fourth from the last page in that exhibit. 

MR. CASTRILLI: Mr. Chairman, for 


convenience sake and reference sake, I believe portions 
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of this page are also reproduced on page 237 of Exhibit 
603. So you can look at it and follow the discussion 
in either place. 

MR. FREIDIN: What is the heading on the 
page again, Mr. Castrilli? 

MR. CASTRILLI: Ontario Herbicide 
Statistics Forest Versus Other Users, Part ie 

MR. FREIDIN: Thank you. 

MRE“ CASTREELITS® OC Se bree Campbell? @atathac 
page you note that the percentage of production forest 
treated with herbicides equals .2 -- two tenths of one 
per icent «annually; isethateright? 

DR. CAMPBELL: ~ A. That's correct. 

Q. Would you agree that the annual 
cut-over on Crown lands is approximately 200,000 
hectares. 

Ave -Thates¥correct). 

Q. So that in relation to the 200,000 
hectares per year that are cut, spraying of 73,000 plus 
hectares constitutes roughly the Spraying of 35 per 
cent of the annual cut-over on Crown forest land? 

A. That's approximately correct. 

MRS. KOVEN: Excuse me, Mr. Castrilli, 
could you repeat what per cent that is. 


MR. CASTRILLI: Approximately 35 per 
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cent. Simply 73,000 plus divided by 200,000. 

Q. Would you agree that spraying one 
third of the cut-over every year is significant? 

DR. CAMPBELL: A... Yes. 

Q. Continuing with Exhibit 619, we are 
now looking at the next to last page of that exhibit. 
The heading would be: Ontario Herbicides Statistics, 
Forestry versus Other Users, Part 3. Do you have pratt 
page? 

A. Yes. 

Q. And what you are comparing there is 
the quantity of 2,4-D purchased by housholders in 1986 
approximately 97,000 kilograms, to the quantity of 
2,4-D used for forestry in 1986; is that right? 

AP amie Se COTTE . 

Q. Is that comparison meant to be -- I 
take it that that comparison is not meant to be for the 
area of the undertaking, but is meant to be for all of 
Ontario; is that right, or correct me if I'm wrong? 

Awe Thatesecorrect. sCertainlysthe 
forestry use, there is a certain amount of that in 
southern Ontario, which would be outside of the area of 
the undertaking. 

Q. So those numbers include -- so those 


numbers are for all of Ontario and not the area of the 
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undertaking? 

A. That"s’ correct, but by and large a 
very high percentage of that would be within the area 
of the undertaking. 

Q. Is most household use of 2,4-D in the 
area of the undertaking? 

A. No, most of it would be in southern 
Ontario. 

Q. So what you are really comparing in 
that exhibit is urban use of 2,4-D by householders 
outside of the area of the undertaking to 2,4-D use 
predominantly within the area of the undertaking; is 
that right? 

A. That's correct, but the purpose of 
the table was simply to demonstrate that the use of 
2,4-D by forestry was not a unique and different 
Situation. It and the previous tables pointed out that 
forestry use is -- rather, that there are a number of 
other uses which are as much, if not more, than the 
forestry use. 

Q. Do householders aerially spray their 
homes? 

ALG IlemnVsorrve 

Q.- Do householders aerially spray their 


homes? 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway, 19471 
Campbell,Buss,Hynard, 
Krishka,Nicholson 

cr ex, (Castri 111) 


As eNOmtheyvedo mot: 

Q. Now, looking at that table, Dr. 
Campbell, as I recall the statistics that were 
introduced in this panel, 2,4-D use in forestry and 
glyphosate use in forestry are roughly equal in terms 
of hectares? 

Re pllatiuskconrect. 

Q. Something like 27,000 for 2,4-D and 
29,000 for glyphosate or vice versa? Is that the order 
of magnitude we are talking about? 

A. Let's just check... From Table 4 we 
have the total 2,4-D was 35,000 hectares and the total 
glyphosate was 31,000. 

Q. Roughly equal for the purposes of our 
discussion? 

A. Fair enough. 

Of esa) dn vtenoti cel nekxhibitewr6ens | 
perhaps it's elsewhere, is there anything in your 
evidence regarding the amount of glyphosate in 
kilograms used in forestry? 

A. No, there is not because I think, as 
I pointed sane, we don't normally collect our statistics 
on the basis of the ust eve rather we do it on the 
basis of the area treated, one can make an estimate of 


abe ie 
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Q. Sorry, I was hoping you were about 
about to, in terms of quantity? 


Or for the sake of argument, Dr. 


Campbell, without forcing you to run through what looks 


like a very high mountain of paper on your desk, are we 


looking at roughly equal at numbers in terms of 


quantities for glyphosate as we are for 2pa-De 


A. We can take probably the maximum. We 


have the 31,000 hectares that were treated, the maximum 


rate which would be used would be 2 kilograms, so the 


total amount used would be in the neighbourhood of up 


to 62,000 kilograms. 


numbers. ikea 
on those. Do 


household use 


be relatively 


and there has 


Q. Okay. I will accept those as rough 
not trying to pin you down specifically 
you have any idea of what quantity of 
there is for glyphosate? 

A. The household use of glyphosate would 
small. I have no estimate of it at all 
not been a survey. 


The reason we were able to obtain the 


2,4-D information is because a specific survey was done 


ines soe 


Q. So that if we were to reconstruct 


this page of Exhibit 619 and added glyphosate under 


both columns - again I don't wish to pin you down to 
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specific numbers - would we not in fact be looking at, 
generally speaking, much larger numbers for 2,4-D and 
glyphosate use in forestry than we would be for 2,4-D 
and glyphosate purchased by householders? 

A. You mean if you add the two together? 

Q. Yes? 

A. Undoubtedly. 

Q. Mr. Galloway, we were -- I guess we 
were not but we will now. Page 158 of your evidence, 
which is Exhibit 603A. 

MR. GALLOWAY: A. Yes, I have that. 

Q. Just looking at that page under the 
heading of Effectiveness, you indicate that the cost 
per hectare with aerial spraying for 2,4-D is $40 a 
hectare and for glyphosate is $135 per hectare. 

I'm just wondering if you can clarify 
this for me - it wasn't clear from the evidence and I 
just need to sort this out for my notes - that the 
reason for the differential in cost between 2,4-D and 
glyphosate is due in part to the fact that glyphosate 
is still on patent; is that right, but may soon come 
off patent. 

A. That's one of the reasons. 
Glyphosate at present costs more for the herbicide than 


2,4-D does, that's correct. And Mr. Campbell mentioned 
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that it is coming off the patent and that may change. 

@. So generally you would expect the 
cost per hectare of glyphosate to drop down to a level 
somewhat closer to 2,4-D? 

A. Yes, I would expect that. 

Q. All other things being equal? 

Ay *?inatese correct. 

Q. And would it be fair to say that the 
cost -- let's just look at the $40 per hectare figure 
Since it's the lower one. That cost per hectare is 
comprised of the cost of the herbicide product sprayed 
at a particular application rate? 

A.” "Yes; thateisrthee--t within therrates, 
that is the aerial application rate plus the cost of 
the herbicide. 

Q. I gather there is more than one 
application rate; is that correct? 

A. Yes, there's a range as prescribed by 
the label and with the registration of that product. 

Q. So that depending on the application 
rate in any particular spray operation, you might have 
a higher cost per hectare; is that correct? In other 
words, there is probably a range of costs per hectare 
as opposed to simply one number; is that right? 


A. Correcen 
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Q. Okay. 

A. There would also be a range in the 
cost of the application rate because it's determined by 
the size of the blocks, distance to blocks. 

OFF That ussfine 7ithank syou-: 

Mr. Iskra, you showed us a number of 
slides -- I'm sorry, let me go back to Mr. Galloway for 
a moment. I believe you indicated that the cost per 
hectare is the particular application rate plus the 
cos tHof =the yproduct + seisethat fright? 

MR. GALLOWAY: A. That's correct. 

Q. Fine, thank you. Mr. Iskra you 
showed us a number of slides - T don't wish to ask you 
to show them again - but this is in relation to the 
issue of the aerial operations MNR engages in. 

Can you confirm for me that not included 
in the $40 per hectare cost of aerial spraying 2,4-D, 
for the sake of argument, is the cost of equipment for 
handling, mixing and loading aircraft with herbicides? 

MR. ISKRA: A. What I can confirm for 
you, our costs of operations at the district is 
roughly -- for herbicides is probably about 30 to $35 a 
hectare and that is without the costs of chemical. 

That involves staff, equipment, everything you need. 


Q. So the cost of equipment for 
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handling, mixing and loading aircraft with herbicides 
is not included in the $40 per hectare? 

Niy SNOT isishat. 

Q. Thank you. And the cost of fueling 
equipment for the aircraft, that is not included in $40 
per hectare; is it? 

AS VeThat tis sparcteof! that 30'eto #35. 

Q. Okay. And the cost of ground support 
equipment such as vehicles, fire extinguishers, first 
aid equipment and personal washing facilities, not 
included in the $0 per hectare; is that right? 

Ala Pant ofthe e350 to 35. 

Q. Part of the 30 to 35. And the cost 
of construction and maintenance of tank farms to house 
chemicals, not included in the $40 per hectare; is that 
right? 

A. Now, that is insecticide when we are 
using tank farms. That -- application costs are 
Significantly lower and it’s just a per hectare basis 
Significantly lower. I think ours were in the 
neighbourhood of about $20 per hectare. 

Q. Sorry, you don't use tank farms for 
herbicides, only insecticides? 

A. Well, it's just the amount of 


pesticides to handle. You don't need the amount of -- 
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to treat 27,500 hectares you need a lot more pesticide 
than you would for insecticides comparatively, to treat 
a normal project, we would have -- reaches about 600 to 
a thousand hectares. 

So those little mixing units that I 
showed on the slides, they are more apt to be used for 
a herbicide project as opposed to the tank farm. 

Q. So the mixing units, are they 
included in the $0 per hectare or are they included in 
the other 30 to 35? 

A. No. Everything operationally is 
included in jthat cost,, 30 to 35... It .could. vary from 
district to district depending on proximity to the 
blocks. 

MR. GALLOWAY: A. Mr. Castrilli, the 
numbers that Mr. Iskra is saying are for his district 
and he's correct and the number we use is an average 
and those numbers do include the cost, that is based on 
a contracted application rate including that equipment 
and plus the herbicide. 

For example, the 2,4-D herbicide was 
roughly $15 per hectare cost, and on the whole province 
in '86 the application cost including everything else 
was in that 20 to $25 per hectare and it is an average 


and it does go up and down depending on the other items 
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we mentioned. 

MR BUSS?" "A <-) Our-costs*aside from that 
30 to $35 for 2,4-D would bump it up probably another 
$15 in that particular district. 

Q. Cost of airport construction and 
maintenance. Is that part of the $40 per hectare cost? 

MR. ISKRA: A. No, that cost would not 
show up. 

THE CHAIRMAN: Is that specific airstrips 
for the use of applying the herbicides and pesticides. 
Certainly you wouldn't figure in the use of a normally 
federally licensed airstrip; would you? 

MR. ISKRA: No. 

MR. GALLOWAY: No, that's right. And in 
most cases there is a limited cost for the construction 
of airstrips. It can be a significant cost depending 
on what's available and then it would be used for more 
than one year. So depending on the size of the program 
in an area, the cost per hectare may be quite a bit or 
it may be quite low as well. 

THE CHAIRMAN: And would it be used for 
more than one purpose, the airstrips, or just the 
application of pesticides and herbicides? 

MR. GALLOWAY: If it was one like Mr. 


Iskra showed, an airport we are using, we use for more 
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than one thing. The airstrip is constructed 
specifically for it would be for herbicides and 
insecticides programs specifically. 

MR. ISKRA: I was involved in a 1986 
project in Red Lake where an airstrip was built and it 
was multi-purpose uses. There is a permanent logging 
camp established there and it's regularly a fire 
operations base. So it's used fairly frequently. 

MR. CASTRILLI: Q. Have you built 
airports or airstrips for herbicide use predominantly? 

MRegULSKRA: Ane Lorneallyican  ttspeakv £or 
the province on that. 

MR. GALLOWAY: A. Generally we have -- 


there has been airstrip construction for herbicide use 


and insecticide use too. 


O. Thank..vou. Are the wages of grounds 
crew, security staff, herbicide mixers, loaders and 
handlers included in the $40 per hectare cost? 

A suv es mm thatawas. par tnofsthelcontract. 
The salaries that might not be in there was for 
instance, myself, if I was going to be on an area, what 
we call permanent staff and using, then it would not 
show up in the project cost. That would be similar 
whether it was industry or MNR project. 


Q. Cost of wages of pilots, are they 
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included in the $40 per hectare cost? 

A. Yes. 

Q. The arrangements MNR makes with 
aerial sprayers, these are normally private operators; 
aren't they, or can they also include Ministry owned 
aircraft? 

A. Perhaps Mr. Nicholson would like to 
refer stosthat tin nrse 9.4 

MR. @NICHOUSON: $eA omeA] mote the 
arrangements are made on a contractual basis with firms 
like my own and Natural Resources or an FMA holder. 

Q. Are the costs of contractual 
arrangements for aerial spraying included in the $40 
per hectare cost? 

A. You mean the general at ee tat ae 
of executing the contract? 

Q. The cost of the contract? 

MR. GALLOWAY: A. No. The cost of 
getting -- drawing the contract together miputting ait 
together in the off-season, that CYDe Ole work man) Cac 
no incltided’ imsthe.. 

Q. The value of the contract? 

A. Yes, that is included in the cost. 

Q. Now, Mr. Iskra, as I recall from your 


Slides you also noted or showed us calibration 
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equipment for feeding the aircraft with herbicides. Do 
you recall those slides? 

MRE USKKACSeA.. Bres, eledo. 

Q. Would the acquisition and maintenance 
of such equipment be included in the $40 per hectare 
cost? 

MR. ISKRA: A. I would say not because 
there is not much to a pail and a stopwatch and we use 
it year in, year out. 

Q. I don't recall the slide with the 
pail and the stopwatch, I recall a slide with a machine 
for calibrating what you were feeding into the 
Sec hal tata, 

A. Okay. When the aircraft arrives on 
Site, the calibration is part of the contract, so that 
is all taken in. 

I misunderstood your question. I thought 
you meant calibration equipment. Calibration is just 
volume per area and time, so it's a mathematical 
calibration and an adjustment on the aircraft. 

Q. Well, the equipment, whose equipment 
USiit 

MR. NICHOLSON: A. It may be Ministry of 
Natural Resources or it may be our own as the 


contractor and, as Ed has said, it's usually low 
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technology equipment, something like pails, pumps 
nothing that is very capital intensive. 

MR. CHURCHER: A. Mr. Castrilli there 
was a slide of a meter that meters out the amount of 
pesticide that is put in the plane. Is that the slide 
that you were referring to? 

Q. Yes. I presumed it was in relation 
to herbicides as well? 

A. Yes, it is, I believe. 

MR. ISKRA: A. Yes, that is part of the 
pesticide mixing unit. 

O%  Sorrvn= THen@issthescoscteorethal 
equipment included in the $40 per hectare cost? 

MR. NICHOLSON: A. Yes, the cost of that 
would be amortized over several different programs. 

Some of that material, that equipment 
would be owned by Natural Resources or a contractor 
such as ourselves. Some of that equipment was 
purchased for the forest insect spraying programs from 
‘85 to '87 and is used for all programs herbicides and 
insecticides. 

So those costs have been amortized over 
whatever length of time that is and over all of those 
programs. 


MR. CASTRILLI: Mr. Chairman, I was just 
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wondering when you were intending to break for the noon 
day? 

THE CHAIRMAN: How long do you have to 
go? 

MR. CASTRILLI: It may well be 
appropriate to break now and I might be able to shorten 
this up a bit and probably not go very long after the 
luncheon break. 

THE CHAIRMAN: Very well. 1:30. 

Thank you. 

---Luncheon recess taken at 12:20 p.m. 
ae On aresuming eat ths35ep%m: 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR CASTRILEDTs s9Mre Chairman," Iothink 
there is one witness who is not here. 

MR MARTEL: He escaped. 

MRe SCASTRILLE: | alehave forgotten who it 
iss 

THE CHAIRMAN: He is conferring with his 
lawyer. 

Mrelvnardessisn “the t7 

MR. CASTRILLI: Yes. 

THE CHALRMANS™ .Thatess rights: 


MR. MARTEL: He's had enough. 
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MS. MURPHY: I'll see if I can scare him 
Ebel s 

MR. FREIDIN: Mr. Hynard has taken ona 
new role, Mr. Castrilli. 

THE CHAIRMAN: I hope we made it clear 
that it was 1:30 rather than two. Maybe he thought it 
was two o'clock to come back. 

MR. FREIDIN: I can't speak to him, Mr. 
Chairman. Here he is. 

MR. CASTRILLI: Welcome back, Mr. Hynard. 

Q. If we could just continue with the 
discussion of costs, and for purposes of this 
discussion I have been referring in the main to Exhibit 
641. Do you have that handy? 

MR. FREIDIN: Which exhibit? 

MR. CASTRILLI: Exhibit 641, Vic, that's 
the one you are holding. 

Q. Mr. Iskra, that is an exhibit that 
was introduced during your testimony; isn’t ‘that right, 
so I should be directing some of these questions to 
you? 

MR. ISKRA: A. Yes, I could answer scree 

Q. Fine.”+ Just’ looking at page 8, the 
heading: On-Site Communications, is the cost of 


communication with the public about aerial spraying 
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projects included in the $40 per hectare cost we were 
speaking of before the break? 

MR. ISKRA: A. I would expect the media 
notices would be. The mail-out list -- what we would 
do is, in preparation for the project, is give three 
people for one week cost added on to our costs, and it 
would probably take us the better part of the day to 
put out the notices. That's at our most efficient 
level when everything is in on the computer. 

OMe le MeSODGY wal Smanot) clearein your 
answer in relation to my question. Is there some part 
of that exercise that's not caught by the $40 per 
hectare cost? 

A. I can only speak to the one specific 
project. I would expect there is a fair bit of the 
DLAanningaparioL ei techatus eno twinciluded mand: what I tam 
saying there is, when we do the values mapping, as the 
project description is circulated, that maybe the time 
ronethateiysenotecodedmtomthatepanticulansprogect, that 
type of stuff. 

One Ale Gra ohtemithat WstfineseliTthe next 
page, page 9, down at the bottom of the page you refer 
to project wind-up. Is that included in the $40 per 
hectare cost? 


A. ser cS eater is seaWwhateitysaysathere the 
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equipment must be given appropriate maintenance and 
storage. It would take about a day to fill your metres 
and that with either a diluant or some sort of 
anti-freeze for winter storage. 

Disposal of rinsates, that's done during 
the actual project itself. You have to have the 
aircraft still there, so that's written into the 
contract, and the containers are either -- in our case, 
we deliver these containers to the tree nursery and 
they are picked up by the company or stored there or 
disposed of as per MOE guidelines. 

Q-. And the heading: Recordkeeping, is 
that included in the $40 per hectare cost? 

A. Yes, yes. It does -- most of the 
information is completed during the spray operations. 
In the herbicide projects, the central control or radio 
operator would fill all those records. As mentioned in 
my evidence, they would fill those records during the 
project and the actual final cost would probably -- 
would take half a day to a day just to wind up and that 
includes the information sent to MOR upon completion of 
the project, the project report. 

Q.- Mr. Iskra, I gather you work at a 
different district and have operated out of a different 


district from Mr. Galloway; is that correct? 
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AV oaNes.. 

Q. Could we expect a differential in 
costs per hectare for aerial spray projects in your 
district as opposed to Mr. Galloway's? 

A. I have to defer that to Mr. Galloway 
because he knows my cost. 

Q. He knows your cost. 

MR. GALLOWAY: A. Would there be a 
difference between the two areas per hectare? 

Q. Yes. 

A. Yes, there might be. In a specific 
project, yes. 

Q. When you deferred, Mr. Iskra, the 
question to Mr. Galloway it was because he was certain 
to know. 

Mr. Galloway, your position is it might 
be, but you don't know for certain? 

A. Well, in any one project, definitely 
my costs were lower than the 25 to $35 for the 
application rate that Mr. Iskra quoted. But in any one 
project, it could be above or below. 

THE CHAIRMAN: Is there any significance, 
Mr. Castrilli, in terms of the exact dollar figure? 

MRessCAG IN bite = O. » Well? I really wanted 


just a range if either Mr. Galloway or Mr. Iskra knew 
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1 because you, Mr. Galloway, you have given us on page 


2 158 of your evidence just one figure of $40 per hectare 


td 


with respect to 2,4-D, and I was just wondering what 


the range could be? 


i 


5 MR. GALLOWAY: A. The range could be $30 


to $60 probably. 


ce) 


7 OvreOkay7e that. s# fine. ft eMriaGalloway, I 
8 believe you introduced Exhibit 622A. It is the report 
9 on injuries and lost time for chemical and manual 


ar 


LO operations, tending operations? 


Li Ate That ercorreces. 


Le Q. Do you have that before you? 

13 At"Yes: 

14 Q. Can you confirm for me that that 

15 report on chemical cleaning injuries is limited to 

16 short-term or acute effects such as nausea, headaches, 
17 et cetera? 

18 A. The report is limited to any injury 
iL or lost time that our records would show had been 

20 reported back. So anything at all that had been 

mil. reported to us on those projects is listed there. 

22 Q. The time frame though is pretty much 
23 related to the time that the projects were conducted? 
24 A. The time frame would be during the 
Zo project conducted, and as an incident, and then any 
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incident are recorded by a worker. 

From then on, if it continued in any lost 
time from that reported incident was -- happened two, 
three years later it would still be recorded. But if 
someone two or three years later, we would not have any 
record unless it was brought to our attention again. 

Owe LOSGERGECDOnKt saoes snot purport tobe va 
review of the chronic or long-term effects, if any, 
associated with the specific exposure events; is that 
conrect? 

Aaverhat us ccorrect.: 

Q. While I am on the subject of chronic 
and long-term effects, this reporting system generally 
or any other reporting system that you are aware of 
within the Ministry, has it ever dealt with chronic 
studies of herbicides sprayers, ground or aerial? 

A. This report does not deal with any 
chronic studies. 

Q. No, I'm sorry, we have established 
thact.; 

Aleh OKA Ve. 

Q. Other studies, are there other 
studies that would purport to deal with the issue of 
chronic effects? 


THE CHADRMAN see eWelly, pholdvon. %eLs syour 
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first question - which I think is a fair one at this 
juncture in the hearing - does the Ministry have any 
other reporting mechanisms to document long-term 
exposure effects, if any? 

MR. GALLOWAY: No, this would be the 
reporting system we would have. Mr. Iskra might want 
to talk about the pesticide usage reports. 

MR. ISKRA: We are required to keep 
pesticide -- not exposure, pesticide use records in 
terms of individual use. So at the district office I 
would have some sort of a file on the times I was 
involved and my position on spray projects, be it 
ground or aerial. It is a requirement of the Ministry 
of Labour. 

MR. CASTRILLI: Q. Has that been taken 
and converted into a study with respect, to Ministry, 
workers? 

MR. ISKRA: A. Not that I am aware. 

Q. Okay. So there is nothing within the 
Ministry that purports to deal with the issue of 
chronic in the form of a study? 

MS. MURPHY: ~‘Issue of chronic...? 

MR. CASTRILLI: Q. Chronic effects of 
herbicide use, to your knowledge? 


MR. GALLOWAY: A. That's right. 
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OSRELOaDKEyOuULm COUldeteaskevouy Dre 
Campbell, to take out your copy of 634A. Attached to 
that exhibit, Dr. Campbell, is an Appendix C authored 
by yourself; is that right? 

DR. .CAMPBELL:. © As “That's correct. 

Q. It is entitled: Hazard to Bystanders 
on -- excuse me, The Hazard to Bystanders of 2,4-D 
Applications for Forest Management? 

A ee CaS cht 

MR. CASTRILLI: Mr. Chairman, the cover 
of that exhibit or the first page of that exhibit is 
actually an errata sheet with corrections to Exhibit 
643. 

THE CHAIRMAN: Yes, I have that. 

MR. RCASTRIGIOM:: Of £Drs,Campbella” the 
description of Appendix C which we find on the first 
page of Exhibit 643... 

MR 2s REIDIN: SB4350r043A? 

MR@ GCASTRILLISOLNO® 1am referring to 
Exhibit 643A and the first page of Exhibit 643A refers 
to Exhibit, 643% 

Q. This report was originally attached 
to Exhibit 643 when it was originally prepared? 

Dive GAMPBERiiiew A.e Yes, that's correct. 


O aes bite 6435 mcommyerecoliection, 
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reported upon a spray incident involving workers; is 
that correct -- or contract workers to the Ministry; 
isethaterirght: 

A. That's correct, tree planters. 

Q. Tree planters are not bystanders; is 
that right? 

A. In this particular instance they 
would be considered bystanders because they were not 
people who were working on the spray project. 

O-reALTINright. “Teseee @Fine  eaLeltesecurn 
to page 1 of Exhibit 643A which is actually... 

A. A map? 

Q-. Noy Iém@sorryteeitniwouldtbe pagesieot 
your article in Appendix C. 

An, AVIFrront: 

Q. The introduction speaks of -- or you 
speak of various symptoms associated with being sprayed 
by 2,4-D including nausea, dizziness and headaches; is 
that correct? 

Ap lhatc seraghnt. 

Q. And you also speak of the body of 
literature on 2,4-D toxicity to humans; is that 
correct? 

At] Therehaswreference: to thats yes 


Q. And you also note that there is 
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minimum -- there is a minimum dose required to induce 
ODSemvablemtoxicmerlectS ai sethaterighte,. Lt is in Etem 
4 under that introduction? 

A. That's in the sense of symptoms. 

O., Are. you a medical doctor, Dr. 
Campbell? 

A eNO tl gamenot. 

Q. Are you an expert in human 
EOXTCOLOGY ¢ 

A. No, I am not, but I have been 
involved in worker exposure studies and in the course 
of doing that I did work very closely with Health and 
Welfare Canada and received advice from, for example, 
Dr. Deiter Reidel who is probably one of the foremost 
experts on 2,4-D toxicology. In fact, he was a 
principal author of the World Health Organization 
review of 2,4-D toxicology. 

Q. Did he assist you in the writing of 
exhibit -- excuse me, of Appendix C? 

Ae Nor ened d nor: 

Q. Did he review it? 

A. He did not review this. He did, 
however, review the worker exposure study which was the 
basis for writing this. 


Q. On page 2, under the heading of 
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Exposure to 2,4-D by Eating Sprayed Berries. 

A. I have that. 

Q. The first paragraph, you speak of the 
amount of berries an average-sized person would have to 
consume to exceed the allowable daily intake for 2,4-D. 
Do you see that reference? 

A. That's correct, yes. 

Q. And that average-sized person would 
be a 68-kilogram person. For those of us who came to 
metric late, that's roughly a 150-pound person? 

A. That's right. 

Q. An adult in some instances? 

A.” Hem sorry? 

Orn Armadny lt? 

A. Usually, yes. 

Q. Is there an acceptable daily intake 
fore 2 ,A-D¥forwas chia? 

A. I'm not aware of it being 
significantly different. The allowable daily intake is 
based for all humans, to the best of my knowledge. 

Q. Is there one for a pregnant woman? 

As® 1 MesOrr ye 

Q. Is there an acceptable daily intake 
for 2,4-D for a pregnant woman? 


A. I'm’ not “awarenotaAstiiasayheié minot 
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aware that the allowable daily intake is broken down 
according to different categories. 

On slhatysetairne: 

A. There is an allowable daily intake 
for human consumption. 

Q. I presume your answer would be the 
same for an old person? 

A. For which, an old person? 

OF S..eS4 


A. As far as I know. 


Q. Page 3, it is under the heading of: 


19495 


Causes of Symptoms Reported by Bystanders. Do you see 


that? 

Ae LeS:, 

Q. You note in that paragraph that 
alleged symptoms of 2,4-D exposure sometimes may be 


psychosomatic in origin? 


Dis aa eSic 

QO. And that worry can produce symptoms? 
Apes 

Q. Are you a psychologist, Dr. Campbell? 
A.toe No; deamiPnot. 

Q. Are you a psychiatrist, Dr. Campbell? 
Awe Nop viram, nov: 


MR. FREIDIN: Mr. Chairman, perhaps I 
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could indicate that I think the Board would take 
judicial notice of the fact that the word 'produces' -- 

MR. CASTRILLI: Give me a break. 

THE CHAIRMAN: Well perhaps; perhaps not. 
I think the point has been made. 

MR. CASTRILLI: Q. Dr. Campbell, 
continuing with you. I have your testimony down for 
June 6th as indicating that one of the purposes of 
chemical site preparation was to dry up vegetation for 
a prescribed burn. Do you recall that testimony? 

DR. *CAMPBELI Sth Yes 1 did 

Q. And the herbicides that would be used 
to dry up vegetation for a burn would include 2,4-D? 

A. Yes. 

Q- Can you advise the Board of any 
others that would be used for that purpose in Ontario? 

A. Certainly -- 

Q. The area of the undertaking? 

A. Certainly glyphosate would be. 

Q. Is MNR aware of any studies 
respecting the release of carcinogenic substances from 
the burning of herbicide-treated slash and wood? 

A. Would you run that by again, please? 

Q. I will ask it two ways. Has MNR 


conducted any studies respecting the release of 
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carcinogenic substances from the burning of 
herbicide-treated slash and wood? 

A. Are you talking about carcinogenic 
substances as a consequence of the herbicides, or from 
the wood per se? 

Q. As a consequence of burning 
herbicide-treated wood. 

A. Well, there is two possible sources 
in this particular case. One could be the idea of a 
herbicide either being carcinogenic itself or during 
fire, breaking down the carcinogenic substance, or 
there is also the possibility that you can have 
carcinogenic substances from the wood itself, 
absolutely nothing to do with the herbicide. 

Which are you asking? 

Q. Herbicide-treated wood. We are 
talking about slash and burn material in the forest 
treated by an herbicide. 

Has MNR conducted studies with respect to 
the release of carcinogenic substances as a result of 
the burning of that herbicide-treated wood? 

A. MNR has not completed those type of 
studies. The reason we haven't is because the research 
and, in fact, the exposure scenarios for that type of 


Situation have been worked out in the U.S., and the 
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conclusion is that there is not a significant human 
health hazard as a result of using herbicides for 
drying out vegetation prior to a prescribed burn. 

Q. You said MNR has not completed those 
studies? 

A.” No, has not conducted studies. 

Q.- Conducted. Can you undertake to 
provide me with a list of whatever studies you are 
referring to from the U.S.? 

Awly YOS, Sieiwitlel. 

MR. CASTRILLI: Mr. Chairman, could I 
have a moment's indulgence? 

THE CHAIRMAN: Very well. 

MR. CASTRILLI: Q. Dr. Campbell, your 
last answer you indicated that the studies you are 
referring to and which you have undertaken to provide 
to this Board conclude that there is not a Significant 
human health effect? 

DR. CAMPBELL: A. Perhaps just let me 
dig mine out and I can quote from the exact words. 

Q. Well, hold on. I just want to know 
whether the studies also refer to environmental 
effects? 

A. Refer to which? 


Q. Environmental effects? 
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MS. MURPHY: Can we have a definition. 

MR mGHs in wuoal: ern addition (to human 
health effects, air emissions? 

DR. CAMPBELL: Now, just a minute. 

THE CHAIRMAN: Yes, But what is the 
impact of the air emissions; if it's not on humans, are 
you talking about wildlife, or what? 

MR Cho Cult eel don. tathanke le want to 
break down the environment into its many component 
parts. Air emission impacts to the natural 
environment. 

MS. MURPHY: Well, my friend has asked 
for an undertaking to produce a list of studies and the 
witness has given that undertaking. My friend can look 
at those studies and make his own determination about 
whether they deal with what he considers to be 
environmental effects. 

MK. ICASERI Liew aonderstand.that.re I 
think, however, if Dr. Campbell also intended to, or 
didn't intend to deal with the issue of environmental 
effects, if the studies that he initially has 
undertaken to provide only deal with the human health 
effects, if there are additional studies that also deal 
with environmental effects that he's aware of conducted 


in the U.S., I would like the undertaking to extend to 
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that as well. 


DR. CAMPBELL: The studies -- some of the 
studies I am talking about -- referring to do also 
consider the hazard of smoke per se. I don't think in 
terms of effect of, say, smoke on wildlife. 

THE CHAIRMAN: Well, Dr. Campbell, of the 
studies that you considered in formulating your answer, 
could you undertake to produce those studies? 

DR. CAMPBELL: Yes. 

THE CHAIRMAN: Whether or not they deal 
with everything that Mr. Castrilli wants, will have to 
await the production. 

MRS CASTRILLI:” That's fine, Mr. 
Chairman. 

Q. And, Dr. Campbell, I have your 
evidence as indicating that MNR decided not to conduct 
its own studies in light of the findings of these 
studies; is that correct? 

MR. CAMPBELL: A. Maybe I was a little 
hasty on that. I believe there is an on-going study 
with the fire people. Does Mr. Hynard remember, Mr. 
ELT OtCtee: 

MR. FREIDIN: Mr. Elliott gave evidence 
about the experiment going on which involved NASA and a 


humber of other agencies in the United States looking 


Farr & Associates Reporting, Inc. 


Churcher,Iskra,Galloway, 19501 
Campbell,Buss,Hynard, 
Krishka,Nicholson 

creexe (Castriad1i) 


at smoke -- the implications of smoke created from 
prescribed burns, Panel 11. 

DR. CAMPBELL: However, I don't believe 
that study is completed and I'm not familiar with the 
details of it. 

MRewCASTRILLIC@6O.. oS thateone that 
deals with the issue in relation to herbicides? 

DRe CAMPBEUInee Awe ASMlesay,wilim not 
familiar with the details, so I don't know. 

Q. And that is an incomplete study; is 
thaterigqht?: 

A. To the best of my knowledge, yes. 

Q. That is fine. The undertaking in 
relation to the U.S. studies is sufficient. 

MR. CASTRILLI: Mr. Chairman, I believe 
those are my questions. 

THE ACHATRMANGME Thank #v.0Ou 7eMpe-Castri.llat 

MR. HYNARD: Mr. Chairman, there are two 
undertakings that I would like to relieve myself of, if 
possible. 

THE CHAIRMAN: Very well. 

MR. HYNARD: With respect to Exhibit 612, 
Mr. Castrilli asked if I would verify that VHW, the 
value of harvest without treatment on page 2 is 


$1,292. 4c.and that susmcorrect.. 
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Mr. Castrilli also asked if I would 
undertake to produce any studies conducted by the 
Ministry with respect to the applicability of 
shelterwood cutting to black spruce. 

And, Mr. Castrilli, I asked our support 
people to do a library search using the key words: 
black spruce, shelterwood and budworm, and they came up 
with nothing within the area of the undertaking. 

MR. CASTRILLI: Q. So thére are no 
studies? 

MR. HYNARD: A. There are no studies 
published. 

Q. Are there any unpublished studies? 

A. There was -- in the back of my mind 
there were studies done near Cochrane on the 
shelterwood cutting of black spruce and various forms 
of strip cutting and I believe selection also back in 
the early 1960s, however, there were never any 
published results of that Mr. Castrilli. 

The study that I had been thinking about 
and referred to, there are no published results and had 
nothing to do with budworm. 

So I was mistaken in that sense. We came 
up with no studies conducted by MNR within the area of 


the undertaking for those three variables. 
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MR. CASTRILLI: That's fine. 

Thank you, Mr. Chairman, and Mr. Hynard. 

THE CHAIRMAN: Thank you. 

Ms. Muirhead, are you ready to go? 

MS. BAIR-MUIRHEAD: Yes, I am, Mr. 
Chairman. 

THE CHAIRMAN: Okay. 

MR. CASTRILLI: Mr. Chairman, if you will 
just give us a moment to vacate the premises so Ms. 
Muirhead can move up. 

THE CHAIRMAN: Ms. Muirhead, do we have a 
list of the exhibits that you are going to be 
requiring? 

MS. BAIR-MUIRHEAD: Yes, I believe you 
do. I have provided them to Mr. Mander. 

THE CHAIRMAN: Thank you. 

MS. BAIR-MUIRHEAD: Mr. Chairman, perhaps 
I should begin by introducing myself to the parties 
here this afternoon as I have not appeared before you 
before. 

My name is Sandra Bair-Muirhead and, for 
the purposes of the record, that is spelled as follows: 
Baan tie Muir -h-e-a-ds andi Mialso ‘counsel for 
Grand Council Treaty No. 3 along with Mr. Colborne. 


MS. CRONK: Excuse me, Mr. Chairman. 
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Just before my friend begins, I wonder if she could 
indicate to the other parties as well the exhibits she 
intends to use because some of us may have them 
upstairs and will make arrangements to get them. 

THE CHAIRMAN: Very well. 

MS. CRONK: Thank you. 

MS. BAIR-MUIRHEAD: I have a short list 
of exhibits: 603A and B; 604A and B and for a limited 
purpose 'C; 9621779665)" 635596367) andl640. 

MS. CRONK: Thank you, very much. 

MS. BAIR-MUIRHEAD: You're welcome. 
CROSS-EXAMINATION BY MS. BAIR-MUIRHEAD: 

Q. Perhaps, Mr. Hynard, I could begin 
with you. 

In your examination-in-chief you 
indicated five factors which unit foresters must weight 
in selecting a tending treatment and I believe those 
five factors you set out on pages 116 and 117 of 
Exh bDiteoOsAg 

And if I might paraphrase those briefly I 
believe you said the five factors were: The tending 
needs of the crop being grown, tree silvics, past 
results, economics, and finances. Would that be a 
correct paraphrase? 


MR HYNARD: A. Yes, that's correct. 
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Q. Now, you also in your examination 
went to some length to point out that those five 
factors were forestry factors affecting the choice of 
decision in how to treat, and that other forest uses 
and values could affect the choice or indeed the 
decision to treat at all. 

Now, it appears that the timber 
management planning process will be dealt with in Panel 
15, but it seems to me that in any discussion of 
tending practices and the alternatives to those tending 
practices, it's important to know in fact how the other 
values are weighed into the decision-making process. 

And by that I mean, I'm not talking about 
the process of identifying those other factors or 
values, but once or if they are identified, how are 
they -- what weight are they given and what determines 
this? Can you answer that question? 

Am Westiitucan-) iTherweightiguven to the 
other use or other value and the prescription 
determined to accommodate that other use or value, 
including the decision to tend or not, would be made by 
a planning team, planning team that is preparing the 
timber management plan and which is chaired by the 
district manager Porsicnemiin ceinimwod chschatmoccurss 


And that decision would be made by them 
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based on the case at hand before them; in other words, 
it would be on a very case-specific basis. 

OSS ALI@raght- «8 sos vournavercoldmme 14 
little bit about how that process is affected. But 
when you say it's on a case-by-case basis, can you give 
me any indication at all as to how those factors are 
weighed. 

AZSAYCSs 

Q. In other words, how does the forester 
balance those? 

Al, “LTAQUESSFtheaftirst@part™ oLrechat 
decision is whether to accommodate that other use or 
value that has been identified or not and you are 
familiar, I presume, with the manner in which those 
values are identified. 

OF Yes. 

A. The planning team would consider 
whether or not that was indeed a value that had been 
identified, whether it was going to be or could expect 
to be adversely affected by normal timber operations, 
and whether the value was such that it was worth 
protecting from any adverse effects that might occur. 

They would do that based on the input 
that they had received from the originator of that area 


of concern, that may be a member of the MNR Stati, or 
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example the wildlife biologist, or it could be an 
outside agency or individual, such as a native 
community. 

Q. All right. And without getting too 
much into the process, how does the MNR ensure that 
that kind of opinion is Peon into account? 

A. How are we assured that the opinion 
is taken into account? 

Q. Well, in terms of what values are 
worth protecting, for example? 

A. Oh yes. Well, let's take the example 
of a case where a value is identified by an outside 
party such as a native community. 

There would be a record kept of their 
input to the plan, it would be part of the 
supplementary documentation to the plan. That value 
would be -- and let's say that the group who identified 
filed the value also suggested a prescription to 
accommodate it, that would be considered as an 
alternative by that planning team. There would be a 
record kept of that suggestion as well. 

The individual or group who made the 
suggestion or identified the value would be informed of 
the decision by the planning team and they would be 


advised of the review, at which time that party could 
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inspect the draft plan to ensure that their suggestion 
had been accommodated or at least the manner in which 
it had been accommodated. 

Q. All right. And to get back really to 
my original question, which is with respect to the 
weight given those other values-- 

A. Yes. 

Q. --and how they are balanced, I'm 
going to assume then that that is a totally internal 
process then carried out-- 

A. Yes. 

O-ra + Dy chesplanningeteam: 

ALY GSAeH Ltt saanr internals process fic 
is carried out by the planning team and, as I 
mentioned, there is the opportunity for a review by any 
interested -- and all interested parties. 

Now, the weight that the planning team 
would give to that other value would depend on the 
nature of the value and its vulnerability to adverse 
effects by timber management operations. 

Q. And, again, that decision is made 
internally? 

A. It's made internally by the planning 
team, yes. 


Q. Thank you. 
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A. The party who submitted it would be 
able to review the draft plan and if I can just finish 
up with recourse, their recourse again would be 
internal within MNR, at least in a preliminary way. 

The planning team and it's chairman have 
a boss and he has a boss and ultimately the Minister, 
and if they could gain no satisfaction over their 
concern, then the bump-up mechanism is the last resort. 

Oavelhankevyous 

MS. BAIR-MUIRHEAD: I would like to refer 
you to an interrogatory filed by the Ministry of the 
Environment and that is Question No. 7 to which an 
answer was provided and I don't believe that has been 
Made an exhibit yet, so I would like to make that the 
nextsexhibit. 

THE CHAIRMAN: Okay. That will be 
Exhibit No. 678. 

MR. FREIDIN: Which panel was that? 

MS. BAIR-MUIRHEAD: I'm sorry, for Panel 
12% 
ao KH Dla le NO sod ions MOE Interrogatory No. 7 (Panel 

1 hs 
MS. BAIR-MUIRHEAD: (handed) 
THE CHAIRMAN: Thank you. 


MSeeBAIRSZMULRHUBADEIenO we Okay: oeThe 
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question asked: In what circumstances will a choice be 
made to conduct manual tending when (a) the manual 
tending is substantially more expensive. And this is 
the question I'm interested in. 

The answer to part (a) was given: 

"The choice to conduct manual tending 

might be made despite cost substantially 

higher than those of chemical methods 

within those areas of concern where 

herbicide use is not acceptable provided 

that competition control by manual means 

is feasible." 

It goes on: 

"An illustration of such a case is 

provided on page 121, third full 

paragraph of the Statement of Evidence of 

Panel l2... 

ifswe couldijusttturn to page 121 then, 
and it appears to be the paragraph just above the 
heading:  Thanning. 

You use an example there: 

"As in the earlier white pine example, 

the conifer being released must be well 

developed and competitive and the 


competition must be woody and relatively 
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few in number, otherwise costs would be 

toomsnztoghmandsresults too poor to justify 

a treatment." 

Now, it seems to me tha tthe answer to 
the interrogatory posed fails to answer a central 
question, that being, in what instances and using what 
indices might the use of herbicides be ruled 
inappropriate by the timber management planning team? 

In other words, your answer doesn't I 
believe answer that specific question. 

MR HYNARD: A. Could you just repeat 
what you said, please? 

Q. Okay. In answer to the question, the 
manual -- in what circumstances will a choice be made 
to conduct manual tending when it's substantially more 
expensive, the answer is: 

"A choice might be made within those 

areas of concern where herbicide use is 

not’ acceptable... "7, et cetera. 

And I'm suggesting to you that that does 
not answer a central question which is: In what 
instances and using what indices might the use of 
herbicides be ruled inappropriate by the planning team? 

Ast #ThateLinal "question isn't contained 


on that page, is it, the instances and indices, or is 
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that a supplementary question of yours, I'm sorry? 

Q. That's a question of mine that I 
believe is not answered. 

A. Oh yes, then you are right. 

Os@ tRaghte 

A. That question isn't contained in that 
interrogatory and it isn‘t answered. 

Oem Raghteh elethinkeitismcottateralaito 
this question. 

A. Yes. And I should just clarify that 
the question is with respect to manual tending, when 
would manual tending ben done. It would be done when 
use of herbicides is unacceptable and manual tending 
will achieve the desired result. 

THE CHAIRMAN: Suppose the use of 
chemicals is unacceptable and manual tending will not 
achieve the desired result? 

MR. HYNARD: Yes. In that case, Mr. 
Chairman, I presume that no tending would take place. 
And if no tending were to take place, then it's 
possible that no efforts to regenerate may take place 
as well for the simple reason that we couldn't complete 
the silvicultural package. 

Now, under what circumstances might 


herbicides be ruled unacceptable? 
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MS. BAIR-MUIRHEAD: Q. Yes, and how do 
you arrive at that conclusion? 

MRoP HYNARDS SyAs BYes te elLethink sl? could 
answer that one. If the use of herbicides -- there 
would be several different situations. One would be if 
the use of herbicides would impinge upon the ability of 
the Ministry to achieve it's objectives in other areas, 
for example fish and wildlife, that would be one case. 

Secondly, if it were to impinge upon the 
abilities of other forest users who occupy Crown land 
and for them to carry out their legitimate uses, I 
would expect that that would be a second case, a second 
category, 

Buty eagain, se Linduthatyvery dist ficult. 

I could think of examples, but it's very difficult 
to -- of where herbicide use might be unacceptable. 

Q. Aside from examples based on your 
personal experience then, is there any overriding 
principle or list or anything that one would refer to 
as a matter of course in making a determination such as 
this? 

A. If you would allow me the time to 
think over that answer and come up with a definition 
for you, I would be able to do that easier than I can 


raghtpons thesspot. 
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OF Okay 7ethankeyouveuMe. Hynardrein 
cross-examination - in my review of the transcript - I 
believe you too have agreed with Ms. Cronk that costs, 
while a clear advantage of the use of herbicides for 
cleaning methods were not the only advantage associated 
with that technique, and then you went on to mention, 
for example, high risk of worker injury inherent in 
manual cleaning operations. 

And «zlthough you were not able to give 
any data on how many retreatments were necessary 
annually on areas treated manually, it was your 
experience that this was often the norm. 

Are there any other advantages besides 
those to chemical? 

A. Yes, there are other advantages. 
Effectiveness of course is one, that chemical methods 
are often more effective than manual. 

Q. Okay. That has been mentioned. 

A. I would say practical limitations too 
such as access. If there isn't all-weather access into 
the area to be treated, then aerial herbicide 
application has tremendous advantages. 

Similarly, if the terrain is extremely 
difficult for manual workers to work on, aerial 


herbicide application has great advantages. 
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Labour availability. It's entirely 
possible that in some areas it would be impossible to 
recruit the number of workers necessary to effect 
treatment by manual means, if they were to be done on 
an extremely large scale at any rate. 

Those are the list of things that spring 
to my mind. 

Q. All right. What about disadvantages, 
can you make a list of those? 

Awa CSi.n sAgain: practicality. If the 
treatment areas are very small, then aerial herbicide 
application methods lose their economy. 

There are of course the situations I 
described in my evidence-in-chief in which they were 
inappropriate for forestry reasons, the crop species 
were the same species as the competition, for example. 
That would be another situation. 

And, of course, in areas of concern where 
the use of herbicides was unacceptable, and I will be 
looking at those situations at my first opportunity in 
order to carry out my undertaking. 

Q. All right. What about potential 
adverse impacts on the provision of forage for 
wildlife, would that be another disadvantage or 


potential disadvantage? 
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AS oPotentially Sit, could bewwves,. tt 
would depend on a number of factors, one of which is 
the limiting supply of browse for wildlife. 

If that were indeed the case, then that 
is possible that any tending in fact could be limiting 
those browse species. If the manual methods were being 
equally effective, they would be affecting browse 
equally. 

The use of the type of chemicat too, for 
example 2,4-D has less of an effect on aspen than does 
glyphosate. So that, for example, if such were the 
case it may be possible to substitute one herbicide for 
another, if it were otherwise equally effective. 

O.49 Ala right.’ * And *to *curn=one of) your 
advantages on it's head, so to speak, is there not a 
disadvantage to chemical treatment that in areas where 
local employment would be of some benefit, that in fact 


chemical treatment tends to use less local employment, 


if any? 
A.” PYes: 
Q. It's done by outside contractors? 
A. Yes, yes. If one of your objectives 


were to employ people then, yes, I would certainly 
agree with you. 


That is occasionally our objective. For 
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example, in UIC Section 38 employment projects where we 
are -- where we hire unemployed workers to conduct 
tending operations and those workers are used in manual 
cleaning situations, certainly not in chemical. [I 
guess they are used also in juvenile spacing of jack 
pine, cleaning treatments. 

Q. Thank you. Mr. Galloway, I believe 
my next question is directed to you. If you could 
refer, please, to Exhibit 621 which is a summary of 
documented complaints. 

MR. GALLOWAY: A. . Yes. 

Q. And I understand that you were 
involved in preparing this summary? 

ALwelLoatesoconrect. 

Q. Now, does the MNR have any particular 
policy with respect to collection or identification of 
documented complaints; in other words, is there a 
routine or policy way of collection of these matters? 

A. Yes. Where the complaint was -- as 
Mr. Nicholson stated earlier, where the complaint was 
of exposure or third party exposure it would be 
documented and must be documented by policy. 

The types of complaints in 621, there is 
no policy of documentation of those except through the 


timber management planning process where any complaint 
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or concern expressed must be documented and responded 
to in that process. 

Ox) SATIS rightee™ Now. vous nave indicated 
throughout that oral complaints, complaints not made in 
writing, would not be documented in a survey such as 
this. 

A. They might not be documented. 

They -- for instance, a complaint that was answered 
quickly to the person's satisfaction that was making 
the complaint, if a call came in, they wanted to know 
something or complained about an area sprayed, find out 
where an area was being sprayed and that answer was 
given to them right on the phone and that was the 
answer they required and was all they needed, that 
might not be written down. 

OPP TALlIeright Maybe ta coulrdiaske Sin 
your own personal experience, are oral complaints or 
complaints communicated by telephone or in the field, 
are they documented? 

A. They would definitely be documented, 
if it was a complaint or something that was not 
answered right then on the phone. 

The only one I can think of, and the 
reason I mentioned it, is just those items that were 


answered immediately on the phone. So in that respect 
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this number would be higher, but if it was a serious 
complaint or an issue that was unresolved right away 
and had to be responded to further, it would definitely 
be documented. 

Q. Okay. But there is no policy with 
respect to this. So deciding whether or not it is a 
serious issue or whether it needs follow-up and so on 
are all within the individual discretion of the 
district office? 

A. They are at the discretion of the 
office and at the party who is complaining as well 
because they would -- from my view, I would think if 
you did not get a satisfactory answer you would then 
follow it up in writing or go to a different person. 

So both would have responsibilities, but 
that decision would be made by the person responding to 
tChescontactwvmthat.sicorrect. 

THE CHAIRMAN: It has to be in the nature 
of a complaint, though; doesn't it? It wouldn't be 
documented necessarily if it were just a request for 
information, like where are you going to spray? 

MR OCANHOWAY mer natessrightsaeAnd if the 
answer was given: Well, we are spraying here and the 
person said: Well) thatwstfines ithank you. That would 


not be documented. 
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MSs BATRS=MUIRHBAD?S FaOe ee Okays eS Tosyour 
knowledge have you ever -- have any of the district 
offices ever received a written complaint in Ojibway, 
for example, or do you know? 

MR. GALLOWAY: A. In my experience, no. 
The only district that I am experienced with that would 
receive an Ojibway or Cree is Moosonee and in that area 
there is no forestry operations, so... 

QOVpPrAnd 2 feyousdrvdereceiverorea cisthace 
office did receive such a complaint, would there be 
someone available to respond to it in Ojibway? 

A. In my opinion, in my experience, 
there would not be =-=hit would: belunlikely that’ there 
would be anyone to respond to it, but it would 
certainly be a major effort trying to find someone who 
could respond to it. 

Q. Do I understand your earlier answer 
then to be that -- or maybe you can express an opinion, 
if frequent complaints were made in the field to a 
district manager or a forester or a biologist 
concerning spraying and the impact, I am talking about 
a complaint, would that be recorded? 

A. Yes, in my experience that would be 
recorded. 


Q. I believe you indicated though in 
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your examination-in-chief - and correct me if I am 


wrong - that you found that the number of complaints; 


that is, 93 over four years, to be surprisingly low? 


A. Yes, and that is why I mentioned 


those. I believe this is a reported documented 


complaint, that those oral ones that were answered 


immediately and a response would not show up in this, 


but that this would show any serious complaints that 


had been made or repeated complaints that had been 


made. 


On eeA li nighty “thank you. 


Aig 


direct my next questions to Dr. Campbell. 


refer you to your statement of evidence, 


pages 204-- 


I can 


Til Gcan 


a Be 


Exhibit 603A, 


DR. CAMPBELL: A. I have got page 204. 


Q. --where you begin a description of 


herbicides commonly used? 


1 Plo da es 


O°: .2,4-D, I takevit, is the most common 


herbicide; is that fair-- 


A. Yes, at the present time. 


Ole @-—-IneLonrestryeapplications: 


A. Slightly more than glyphosate. 


Q. All right. And it has been used in 


the province for roughly just over 30 years? 
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A. It may well have been used before 
that. We pointed out that the first aerial application 
was in the early 1950s) So it is), yes? of operational 
use. 

Om Alleright. Would it be@faireto, say, 
Dre Campbell, that in terms of collection of scientific 
data that 30 years is not long enough time to judge 
potential long-term effects on the environment of a 
herbicide such as 2,4-D? 

A. Could you run that by again? 

Q. Would it be fair to say that in terms 
of collection of scientific data 30 years is not long 
enough to judge long-term effects of a chemical 
herbicide, such as 2,4-D, on the environment? 

A. I would disagree with that. 

Q. Okay. On what basis would you 
disagree? 

A. Well, there certainly have been many 
studies since 2,4-D being used in any situation. A lot 
of data has been generated. There is not any 
indication of a long-term impact on the environment to 
date, and I would think that 30 years would be long 
enough. I mean, that's my personal opinion. 

Q. All right. 30 years in your personal 


opinion is long enough. What about glyphosate used in 
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the forest industry since -- or registration anyway 
obtained in 1984? 

Aw eihateismeorrect. Ine Canada andtit 
was registered in the United States I think about 1977, 
if I am not mistaken. 

Q. All right. So we have a range of use 
between 5 and 12 years in either Canada or the U.S.? 

A tench aiies@correcct:. 

OF peAlLlerightie Again sdoryou consider 
that a long enough period of time in order to judge the 
long-term environmental effects? 

A. I guess it depends what kind of 
long-term environmental effects you have in mind. The 
research -- there is a considerable amount of research 
on environmental impact of various pesticides. The 
types of things that happen tend to be fairly similar. 
There is a considerable body of knowledge about the 
persistence and toxicology of glyphosate. It is hard 
at the present time to visualize what sort of long-term 
impact would occur. 

QO. )Correct. .And.it would be difficult; 
would it not, to assess its impact on say wildlife or 
the biocumulation -- bioaccumulation effects of a 
herbicide such as glyphosphate (sic)? 


A. The chemical is actually glyphosate. 
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Q. Sorry, glyphosate. 

A. You have got an extra syllable in 
there. 

But one thing we do know about glyphosate 
is that it does not accumulate; in other words, build 
up in animal tissues to higher concentrations that 
occurs in the environment. 

Q. And you feel confident in stating 
that, where the herbicide has only been used in Canada 
Since 1984? 

A. Well, if it has been used in the 
United States -- well, if it has been used in Canada 
even for’-=“lyshouldMVback Rip tart attelespite 

What we have to realize is, is that the 
basis for a herbicide becoming registered, a 
considerable amount of environmental impact data has to 
be generated. 

The research began in the early 1970s. 
One of the things that the regulatory process in 
Ottawa, through the federal regulatory process, checks 
is whether or not a particular pesticide does 
accumulate in wildlife or build up. That's something 
they look for very carefully. 

Q. All right. So you are basing your 


view then on the regulatory scheme and testing? 
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A. I am familiar with the technical 
literature on the subject as well. 

Q. Okay, thank you. I think I have your 
answer. 

MS. BAIR-MUIRHEAD: If I could just have 
one moment, Mr. Chairman. 

THE CHAIRMAN: Okay. Would you like to 
take a break at this time? 

MS. BAIR-MUIRHEAD: That would be fine. 
Thank you. 

THE CHAIRMAN: All right. Why don't we 
take 20 minutes at this time. Thank you. 

---Recess taken at 2:45 p.m. 
==—On resuming pate oi Usp my. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MS. BAIR-MUIRHEAD: I am not going to be 
able to read my notes. Excuse me, I have to rearrange 
the microphone. 

THE CHAIRMAN: It has been known to 
attack unwary counsel. 

MS. BAIR-MUIRHEAD: Okay, thank you. 

O. ofl thavesasquestionetor4MrsaBuss., I 
have reviewed the transcript of your evidence-in-chief 


and I believe that - and you can correct me if I 
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paraphrase you incorrectly - but I believe that you 
indicated that the potential effects of mechanical or 
manual tending in the boreal forest and for even-aged 
management is that tending initially suppresses 
competition, but that oftentimes that competition comes 
back and that this is a benefit, particularly if 
looking at the production of browse for herbivores. 

Would that be correct? 

MR. BUSS: “~A.° That's correct, yes. 

Q. But that it's a short-term benefit? 
You see that as a short-term benefit? 

As # Yes: 

Q. And that in the long term, the 
potential effects in the boreal is that after you reach 
free to grow and the canopy begins to close in on the 
diversity in the site, in terms of composition, you may 
have the same srecies on the site but the composition 
or per cent of the composition of the stand increases; 
that is, in the conifer component increases? 

Aven Thatesrcorrecit. 

Q. And that in those circumstances for 
those species of wildlife that are associated with 
conifer-dominated stands, it is a positive effect and 
for those species associated with mixed wood stands 


there could be a negative effect? 
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Aweslhatuesscorrect: 

Q. Okay. And basically you gave the 
same evidence in your statement of evidence in Exhibit 
603B. 

And, finally, I think you indicated that 
over most of a management unit you wouldn't expect that 
the application of mechanical and manual tending would 
have an adverse effect. And you based it on this: 

That because all stands aren't treated at once, because - 
harvest and other forest management activities occur in 
rotations, differences between stands remain fairly 
diverse? 

Awe eS eet ouatsacorrect. 

OAS Allie toht wewouldai tenotibe equally 
true that locally, or on a local basis, you would 
expect that the application of such tending would have 
locally negative effects; that is, on a particular 
species of wildlife in a particular area. Would that 
be a fair statement? 

Ave bintaivery {local /situations, yes. 

Oneal! right GAnd that twould not 
necessarily be a problem for the protection of that 
species overall or for sports hunters, for example, or 
for conservationists; for native people living in a 


particular community within the area of the 
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undertaking, that the effects of that sort of tending 
might present a real impact, a real negative impact? 

A. Well, you would have to judge that on 
the basis of the connection or the use of the wildlife 
by the people. 

OVAPALT Seioghee 

A. Generally -- 

Q. It would have a negative effect, for 
example, on trappers or could have? 

A. Yes, and it could have a positive 
effect on trapping as well. 

On TARr sont. 

A. A good number of the species that 
trappers are indicated they are involved with that are 
important to them are associated with wetland habitats. 

You think about beaver, otter, mink, 
muskrats, they are all wetland community species and 
they are areas that are protected by and large through 
areas of concern either for fishing or fisheries 
habitat or tourism. 

So in that sense, the greatest producer 
of money, as far as trapping species goes in the 
Province of Ontario is muskrat, and that's not a forest 
species. Beaver is No. 2 and beaver is also an aquatic 


species. 
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So the ones that would be impinged on 
would be those associated with forested lands and that 
pretty much gets you to marten and fisher. 

Of eM nnm sas Oe Lynx ¢ 

Are Orelvnx 

OPPBOrgeEoxs 

A BeOrelox: 

Q. All right. And what I am saying is 
that locally these species could be negatively impacted 
by the particular tending practices used? 

A. Yes, it is kind of a two-edged thing 
too because it is not always the same. For instance, 
fox and lynx might be impacted if you reduce the 
habitat for their prey species which are small mammals. 

So if you hasten a stand into -- by 
tending, if you shorten the period that it is ina 
mixed wood, get it to a closed canopy situation faster, 
that can be seen as a disbenefit for those species 
associated with mixed wood. 

Then again, if you are looking at marten, 
who inhabit primarily coniferous forests, tending could 
be seen as being positive because it is going to hasten 
the return of that stand into a conifer-dominated 
situation. So you are going to lose on some, you are 


going to gain on others. 
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Q. All right. Again I would ask you 
that, given in some cases there is going to be a 
negative impact on the local community, and I think you 
can agree with that. 

A. Mm-hmm. 

Q. Can you tell me what consideration is 
given that potential negative impact on -- well, in 


this case, on local native communities in deciding upon 


“specific tending treatments. If any consideration, 


what consideration is given? 

A. If an area was identified or if a 
concern was identified during the planning process, and 
that's the period or the point in time that such a 
consideration might be raised or a concern might be 
raised, then it would be up to the planning team to 
evaluate what sort of an impact they anticipate. 

So if you looked at a trapping area, a 
trapping zone and it was going to be determined that 
you were going to impact a certain percentage of that 
zone, a decision would have to be made whether or not 
to carry the project out or whether it was going to 
adversely affect, and that would be a saw-off, you 
would have to deal with the trapper that's involved. 

Q. Okay. And, again, similar to a 


question put to Mr. Hynard - and I don't know want to 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway, 19531 
Campbell,Buss,Hynard, 
Krishka,Nicholson 

cr ex (Bair-Muirhead) 


get into the process - but I would like to ask you a 
question as to what weight might be attached to a 
particular wildlife habitat as opposed to -- sorry, 
protection of a particular wildlife habitat as opposed 
to, say, the commercial imperatives of speedy 
development of good quality timber, and how is that 
integrated into the planning or the process of choice 
with tending treatments? 

A. Okay. There is a bit of a weighing 
system indicated in the planning process because 
consideration for rare or for endangered and threatened 
species -- not rare, but endangered and threatened 
species is mandatory, and the application of the 
guidelines regarding moose habitat and deer habitat -- 
or moose habitat and the fisheries guidelines are 
mandatory. 

At this point we are using the deer 
guidelines but they are not mandatory in the same 
policy sense that the moose and the fisheries ones are. 

So those would be situations where there 
would have to be -- it's mandatory. If you have an 
endangered species identified, habitat in the timber 
management planning area, you must apply the guidelines 
that protect that habitat or that species. 


Q. All right. And aside from areas 
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where guidelines exist, and I am getting an indication 
from you that those are quite limited, what -- 

A. Well, over most of the northern 
boreal part of the area of the undertaking moose 
guidelines are applied. 

Q. I'm sorry, I mean limited in the 
terms of species, wildlife species? 

A. The guidelines are limited in terms? 

Q. They don't deal for many of the -- 
with many of the furbearing animals, for example? 

A. Well, we are dealing with a featured 
species approach here that Dr. Euler explained in Panel 
10 that indicates that if we manage -- if we apply the 
guidelines for moose that we are looking after - I 
don't know the exact figure - it is 60 or 70 per cent 
of the species that occur in that part of the area of 
the undertaking. 

Now, what you would look at, what a 
manager would have to weigh off. If he is looking at, 
let's say, an extensive area that's going to be subject 
to some sort of tending; that’s if it is mechanical or 
manual or aerial, I assume herbicide spraying, the same 
would have to be taken into consideration. 

You would look at the area that you are 


doing in relationship to habitat conditions in the 
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surrounding area because the objectives are not as 
precise as they are for, let's say, endangered species. 

So we are saying, if we are affecting the 
quality of habitat for marten over this 200-hectare 
area or this 300-hectare area, is there marten habitat, 
a suitable condition elsewhere in this unit and is it 
enough to maintain the population. 

OsOKkavauel edonm st know s1f Iithave cot san 
answer to my question though, which is: What weight or 
how is this all balanced or integrated into a decision 
of tending treatments? What weight is given to those 
other values in terms of wildlife habitat specifically? 

A. Weight against what? Do you mean of 
doing the. tending sorenot. doings 

Q. Well, forest management imperatives, 
what a forester would consider important in management 
of the area. 

A. Well, for the ones I have mentioned 
where we have policy and guidelines, they are applied 
and it is implicit in the planning process-- 

OP TPO MbIE™ VeaWeghe 

A. --and there is policy that deals with 
it. If you are talking about beaver or some of these 
aquatic furbearers, the forest management activity by 


and large doesn't impinge on it or anything, we could 
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encourage forest managers to do what might be an 
improvement for the habitat. 

For instance, cutting to the shoreline in 
an area might be just the best thing you could do to 
improve the habitat for beaver because beaver depend 
upon on hardwood species and they resprout very well 
after you cut. 

If it was the consideration for marten 
alone, which is one of the species that has been shown 
to be adversely affected, then what we would say is -- 
I am guessing now, I am using a scenario here in my own 
mind. Let's say the decision was made to cut the area, 
okay, so we have -- access has been developed, the area 
has been harvested. 

Now, if you are looking for that area to 
return ‘to'marsituation —— toy 4a iconditions where aitewid 
support: the: kind of population it did prior to harvest, 
then ‘returning: it) tol:thatwicondi ti cnaquicki yawoulda nelp 
do that. 

Does that help explain it? 

QO ..eiWelds > letthink# se wall lie eavetatiiton acne 
moment. Let me ask you another question. 

Would you agree with me if I said that 
the Ministry of Natural Resources in fact does not have 


much data on the relationship of furbearing animals to 
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particular types in abundance of certain vegetation? 
Do you agree that there is a posity of 
that type of data available in which to make the 
decisions you are referring to? 
A. I am not sure we have data that 
defines very closely what the effects are of tending as 
separate from other forest activities, but in terms of 


the relationship between furbearers and their habitat, 


‘there is quite a quantity of literature available that 


indicates what habitat conditions are sought by various 
furbearing species. 

OpeAdde rightpemWebLlyeperhaps: you could 
turn to Exhibit 603B at page 467. 

Awaseswim Shavesthat: 

OntedAndnthat sean: antici emby 2D 
Thompson titled: Habitat Needs of Furbearers in 
Relation to Logging in Boreal Ontario? 

Avmalhatesecorrect. 

OReeA hl arvonit ees) De cou ladaAuSstereadca 
little from the introduction, the first sentence: 

"Biologists and foresters have a 

difficult time dealing with the creation 

of moose habitat other than as a 

byproduct of logging. Therefore, it is 


not surprising that furbearing mammals 
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are generally forgotten in planning 

for timber harvest in Ontario." 

And a little later on, the second column, 
third full paragraph: 

"Owing to the posity of furbearer 

habitat studies, a literature review is 

not a difficult task. Somewhat more 
tedious was determining which of the 
studies in other forest types bore some 
relevance to boreal Canada." 

And it goes on. Would you agree with the 
statements made there relating to the posity of 
furbearer habitat studies? This was an article, I 
understand, submitted to the June, '88 Forestry 
Chronicle. 

A. I am aware of Mr. Thompson's work, I 
am also aware that he doesn't cite in here a recent 
publication that the Ministry of Natural Resources was 
part of, and that is a summary of information on 
furbearing animals from across North America. It is 
about a thousand-page volume that was put together by 
the Ministry of Natural Resources that talks about fur 
harvests for management and habitat relationships. 

And I don't know whether Mr. Thompson had 


the use of that when he did this, but I don't see it 
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cited here because it was edited by Milan Novack and I 
don't see his name in his literature cited. 

And, as I mentioned, I agree to the 
extent that we don't have a great deal of information 
or studies that indicate how furbearers react to 
tending, but I think the idea that they are still -- 
that there is not information about how or how wildlife 
react or furbearers react to their habitat, I wouldn't 
agree with that. 

Q. All right. That's what Thompson says 
in fact, though; does he not? He doesn't limit the 
posity of research to the area of tending? 

A. Well, he doesn't say. He just says 
posity of furbearer habitat studies, he doesn't say 
what. it.is in, relationship. to.  But,d, know ’he| did some 
work on his own with regards to marten. 

QO. sAdl night. SAside from the» study, that 
you have mentioned conducted by the Ministry of Natural 
Resources, are there any other studies that you are 
aware of that are not included in Thompson's review? 

A. Not that I am aware of. I didn't do 
a literature review for that section. 

MS. KRISHKA: -A. I am aware of a couple 
of studies in that area that relate a little bit more 


directly to herbicide tending. 
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There is a study being done currently in 
Thunder Bay, of which I was a co-author, and that's 
looking at the impact of glyphosate on wildlife habitat 
and furbearers are included in there. 

And, in addition, there was a study done 
a little while ago in Oregon, it was a paper called: 
The Fate of Glyphosate in an Oregon Forest, and they 
looked specifically at -- they did trappings, and I 
believe now there is three years” data‘‘or three 
seasons’ data after the initial application and, in 
that particular study, they have not noted any 
short-term changes in the popukations. 

MR. BUSS: A. Basically what is done in 
the studies is they often look at species that have a 
higher population rate turnover than the topline 
predators which would be many of the furbearers, at 
least the carnivores anyway. 

In order to look at these effects they 
look at the effects on small mammals; mice, boles, 
chipmunks, red squirrels, that kind of thing. If they 
don't see major implications of the populations there, 
then they assume that the predators or those species 
aren't going to be impacted either. 

Q. All right. And you are offering that 


as a partial explanation of why there may not be 
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specific studies relating to furbearers? 


reason. 


A. That probably could be part of the 


Q. Thank you. Mr. Churcher, if I could 


direct some questions to you. I am going to refer to 


Exhibits 635 and 636, those being the News Releases by 


the Ministry of Natural Resources. 


Exhibit 636, 


Yes, 


it reads 


MR. CHURCHER: A. Yes, I have then. 


Q. Actually, I would like to refer to 


that being the release of Vincent Kerrio? 


A. Yes, the one dated February-- 


OisntFebriarysil Sthie 86? 


Ab® Pir V3," aS 6k Oo Nes . 
Q. And in the second paragraph -- sorry. 
that: 


"Under the circumstances of a minority 
government, we have decided to proceed 
with the biological spray program this 
year. This is the only way we could get 
all parties' support for any aerial 
spraying program to battle the present 
budworm and gypsy moth infestation." 


All right. I believe that you indicated 


that at the regional working committee level, for 


preparation for the 1987, 1988 and 1989 programs, the 


Farr & Associates Reporting, Inc. 


has 


Ps 
> 


24 


25 


Churcher,Iskra,Galloway, 19540 


Campbell,Buss,Hynard, 
Krishka,Nicholson 
cr ex (Bair-Muirhead) 


proposals that went forward to the Minister were for BT 
only? 

ATSee Thatedi sgcorrecee 

Q. Okay. And that, therefore, the 
Minister was not placed in a position where he had to 
make a decision about the use of chemical insecticides 
in any of those three years? 

A@E Thatmrs’valso*correct: 

Q. All right. And I believe you also 
stated that in your view the decision made in 1986 was 
for that year only and that that decision could be 
reviewed in later years if the need arose? 

A. That was my understanding and-- 

Q. That's your interpretation? 

A. --I believe it was the evidence that 
I gave. 

OV rAllerignt.* So that although). asa 
practical matter - you tell me if you agree with this - 
ministerial policy has been use of biological 
insecticides only, the issue of what the actual policy 
is, if any, has not been tested based on what you said 
earlier, that the regional working committees did not 
put forward any proposal for chemical? 

A. Yes, from that point of view I would 


agree with your statement, the regional committees have 
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not tested whether or not the BT only policy still ais 
in existence. 

Q. All right. And I believe that you 
were asked by Ms. Cronk a series of cross-examination 
questions relating to ministerial DOLiey. 

With respect to chemical insecticides, 
she asked you - if my notes are correct - if you had 
any reason to believe as a result of communications 
which you received in the field or in your position 
with the Ministry, to believe that circumstances had 
changed in any of 1987, 1988 or 1989 to date; that is, 
circumstances as to the likelihood of that kind of a 
proposal, that kind of a proposal being a 
recommendation for an insect/pest management program 
which would include use of chemical insecticides. 

Now -- and you answered no. I would like 
to put to you, similarly, have you received any 
communications or other indications that the Ministry 
has adopted -- or the Minister has adopted a policy 
ruling out the possibility of chemical insecticides if 
a situation appeared to warrant it? 

A. As I understand the question, have I 
received any documentation ruling out chemicals? 

Q. Yes, or communications of any kind? 


A. No, I have not. 
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O. PALI right => Ande ine tact. would: you 
agree with me the only public statement we have from 
the present Minister in fact suggests a reluctance to 
rely on only biological spray program, prefaced as it 
is with, under the circumstance of a minority 
government? 

A. Yes, that News Release that we have 
before us, Exhibit 636, is the only written statement 
that I am aware of. 

Q. And would you agree with me that it 
suggests a reluctance by the Minister, at least at that 
time, to rely on only a biological spray program? 

A. That would be my interpretation of 
the statement, yes. 

Q. Okay. And, as you say, that's the 
only public statement we have? 

A. Yes, to my knowledge. 

THE CHAIRMAN: Excuse me a minute. 

Mr. Churcher, would not the Minister have 
either responded to questions in the legislature or 
madé a statement in the legislature at the commencement 
of the 78-80 -- sorry, the 87-88 spray season when the 
decision would be taken at that time as to what the 
program would consist of? 


MR. CHURCHER: He may have, I don't 
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recall: 

THE CHAIRMAN: I guess what I'm asking 
is: How is the information conveyed to the public at 
large as to what the decision is on the program in a 
particular year? 

MR. CHURCHER: The initial announcement 
to the public would have been made in the form of the 
information centres and open houses that we discussed 
before and that would have been in January, that would 
have been the proposals. 

The announcement of what the final 
decision would be would have -- if it was not in the 
form of a News Release such as this, then it would have 
been approximately 30 days prior to the expected 
startup of the spray program. 

THE CHAIRMAN: And is there any News 
Release for February, March, April, May of '87? 

MR. CHURCHER: (No;tnot thatyIoam aware 
ofvmnotythatel. couldpfindyin mywfiles. 

MR. MARTEL: Would you not expect a 
change in policy not to come out in the legislature as 
opposed to, I think you just said it could be announced 
in January at an open house. 

Would you not expect that to come, if it 


were a direct reversal of Ministerial policy, to be 
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announced publicly rather than through a forum at an 
open house in Chapleau, let's say? 

MR. CHURCHER: Well, in the event that a 
regional committee felt it was necessary to use 
chemical insecticides and was making that proposal, and 
that those proposals were accepted by the senior levels 
of the Ministry of Natural Resources and we were 
allowed to go forth with those proposals to the public 
in the information centres; I. would imagine the 
decision would be made at that time as to whether or 
not they would like to preced those information centers 
with some form of public announcement, that the 
Minister was about to undertake information centres on 
the proposed use of chemical and biological 
insecticides. 

It's somewhat of a hypothetical 
Situation, I guess, in how I would perceive that 
evolving. 

MS. BATR=MUIRHEAD:® OSG" Mr’ Nicholsonret 
have some questions for you. In my review of your 
examination-in-chief, I came across a statement made by 
you, and if you will accept my notes as quoting you 
correctly - perhaps you can just listen - I think you 
indicated that over this last 10-year period there has 


been sort of a developing, changing relationship with 
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the forest industry and there is a much higher dialogue 
if you will between the forest industry and the 
Ministry of Natural Resources in developing something 
on a procedural basis that is mutually acceptable. 

Does that sound like it's correct? 

MROSNICHOLSON:9 SAG SeINthinkethat's 
correct to the context, yes. 

Q. Okay. And if you will excuse the 
analogy, and I may be being a little provocative here, 
but it appears to me that that statement is very 
Similar to one made in reference to another industry, 
that being that, you know, what is good for General 
Motors is good for America, 

And I would like you to -- I would like 
to posit to you that in fact, wouldn't you agree that 
the forest industry is a business, is in business as a 
commercial operation to make a profit? 

A. I can't comment on your analogy on 
General Motors. 

OceaNorvm@iymenoteasking youhtor 

A. Okay. And I would assume that forest 
industry is in a business. 

OmpeeAtlarighteesAndethateasasichiva 
commercial enterprise, their interests might not always 


be the same as those of an individual member of the 
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public, for example? A trapper, for example. 

THE CHAIRMAN: Isn't this speculation on 
this witness' part? I mean, in what capacity would he 
be answering that question? 

MS. BAIR-MUIRHEAD: I will be more 
specific then. 

QO. Can you not imagine a situation Nore 
even on a procedural basis the interests of the 
industry may not accord with those of certain members 
of the public, for example, with respect to safety 
measures? 

MS. CRONK: Is my friend undertaking to 
prove that, Mr. eeteate 

MS. BAIR-MUIRHEAD: I'm not undertaking 
to prove it. I'm suggesting that one may be able to 
imagine the situation where, for example... 

MS. CRONK: Well, Mr. Chairman... 

MS. BAIR-MUIRHEAD: --the cost benefit 
analysis might not enter into considerations of a 
member of the public; whereas-- 

MS. CRONK: I'm sorry go ahead. 

MS. BAIR-MUIRHEAD: --whereas it 
definitely would enter into consideration of the 
industry in relation -- 


MS. CRONK: Mr. Chairman, I have no 
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difficulty at all with questions being put to any of 
these witnesses if they elicit opinion evidence that 
they are qualified to give. 

But my friend is now, in my respectful 
submission, in the dilema where she is either eliciting 
an opinion that can't be expressed by a member of this 
panel because it's being put in the like of a 
hypothetical or, alternatively, she's putting in a 
statement of fact which attaches an obligation of 
PELOGivmiGeseonewolethertwo.., Mislobj ect stouthe question. 

THE CHAIRMAN: I think the Board would 
have to agree with those objections, Ms. Bair-Muirhead, 
because it would be difficult for this witness to 
answer in any event because of his particular 
qualifications for this particular panel. 

But if you are going to put such a 
supposition to him as a fact, and presuming he were 
qualified to answer, you would have some obligation, I 
think, to undertake to prove that fact or at least 
provide the evidence upon which that fact is based. 

MS. BAIR-MUIRHEAD: Yes, Mr. Chairman. 
I'm not positing it as a fact, I'm merely relying on 
the statement made by the witness that the industry and 
the eee are developing something on a procedural 


basis that is mutually acceptable, which he's offered 
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an opinion on. 


And I'm asking him to imagine situations 
where such mutually acceptable procedural operations 
may not be acceptable to other interested parties. 

MR. NICHOLSON: If I can shed a little 
light on that. 

My comment in terms of developing these 
procedural requirements was specifically pertaining to 
development of specifically that, procedures: How we 
go about doing things in terms of Ministry of Natural 
Resources procedures and those followed by the forest 
industry. 

MS. BAIR-MUIRHEAD: I understand the 
statement is in reference only to procedures, and I 
guess I'm asking for an opinion as to whether 
procedures mutually acceptable to the Ministry and the 
industry may not be acceptable to other members. 

THE CHAIRMAN: Well, okay. I think the 
Board can go as far as saying that we could, by means 
of sjJudicial&noticesetakewaccounty of®the®£act*that 
procedures that might be acceptable to both the 
industry and the Ministry might not be acceptable to 
every other party or interest group out there. 

Pad onwesthinkervct sear bigestretch of the 


imagination to realize that what might be acceptable to 
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two of the major players in this context might not be 
acceptable to everybody else. 

MS. BAIR-MUIRHEAD: That is merely the 
point I wish to make. 

MR. NICHOLSON: Then I can agree with 
that. 

THE CHAIRMAN: I don't know if that gives 
you cause “for concern, Ms Cronk, -or not? 

MS. CRONK: I would have thought it 
self-evident, Mr. Chairman, and I have no problem with 
thats 

MS. BAIR-MUIRHEAD: Q. Mr. Nicholson, 
with respect to buffer zones, all mighty wands buffer 
zones in the context of aerial spraying. 

I think you indicated that their purpose 
was to minimize deposit into the area referred to as 
the no-spray zone, and that the sole purpose of the 
buffer zone is to try, in an effort, to minimize the 
movement of any spray into a no-spray zone. 

And the question I would like to ask you 
is: In fact, how effective are buffer zones, and if 
you know of what measures can be taken to determine 
that, or what measures have been taken to determine 
that? 


MR. NICHOLSON: A. As I understand your 
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question, it's one: How effective are the buffer 
zones-— 

Ow Rion? 

A. --in minimizing or preventing 
movement of material into an unsprayed or a 
no-separation area? 

Q. Right, minimizing deposit into 
no-spray areas, right. 

A. Your second part was...? 

Q. And what measures or studies are 
undertaken to determine that? 

A. You understand how the buffer zones 
were originally developed? 

0 Wellin 4constil tation with "the 
Ministry of the Environment. 

A. Okay. 

Q. My question really is in reference to 
how that effectiveness is measured. 

A. In terms of on an operational basis 
what we would do? 

Oca Yess;e vest 

A. In certain types of applications we 
would have other aircraft flying during the period of 
application with the spray craft and visually the 


buffer zones can be monitored looking for movement of 
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spray into the buffer zone. 

We can use some types of aerial 
photography in certain areas to see if there was 
material deposited into the buffer zone. 

We can, in some instances, especially on 
some of the experimental work that Dr. Campbell has 
discussed, we can put down small collector plates in an 
attempt to quantify the amount of material that goes 
into the buffer -- that may be deposited into the 
buffer zones. 

On an operational basis though, we feel 
that the buffer zones that have been established will 
give us a wide enough margin, if you will, that we 
don't feel that we have to demonstrate that we are 
maintaining those. 

In terms of the planning that we go 
through, adherence to the operating plans, maps and 
photos, having navigators, reconnaisance flights, those 
sorts of procedural requirements, we are quite 
comfortable in maintaining that. 

Q. Okay. So you have indicated a number 
of measures that might be taken or can be taken, but 
you are saying that those are not usually measured? 

A. Some of them such as I mentioned like 


Dr. Campbell's experimental situations using small 
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placards on the ground, are relied upon ground-based or 
vehicular access. On larger-scale programs that may 
not be possible or even cost effective. 

Q. Okay. So in what situations are they 
measured? 

A. On a large-scale program, we would 
use things like availability of other aircraft to 
ensure that we were complying with the buffer zones as 
established. 

OO. All mightes.x nel arcer te: 

A. Such as in an insecticide spraying 
program. 

Q. Okay. And is that done as a matter 
of course? 

A. Yes. We would have other aircraft 
there providing navigational assistance and observing 
for the movement of the spray cloud out of the spray 
area. 

Q. Okay. That is basically a visual 
test wasenmtc 

AIOY Yes. 

Q. Any measurement taken of the buffer 
zone itself in those larger insecticide operations? 

A. No, not here. 


Q. Can you tell me, Mr. Nicholson, 
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whether communities that are protected by buffer zones 


are notified of the spraying going on in the adjacent 


area? 

A. Yes, they are. 

Q. Okay. And how are they notified? 

Q. Procedurally? 

A. Procedurally as was indicated in the 
last -- in the various pieces of evidence through the 


planning process, public notification, notices in the 
media, direct mailings, door-to-door visits in some 
Situations. 

OMA Le ont es Onmawmonespractical 
basis, where are those notices posted? I mean, are 
they posted over the area being sprayed, or are they 
posted to delineate which is the buffer zone, are they 
posted in the community itself and where is that done? 

A. Each and every treatment area that is 
accessible on the ground is posted with a fairly 
distinctive poster or a sign. There are advertisements 
put in the local media 30 days and 7 days in advance of 
the anticipated startup. 

OcumAddarighteks Son that. ansinhabitanteofr 
a community protected by a buffer zone, all right, 
would only know where the spraying was going on if he 


happened to wander into that actual spray area or read 
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about the notice in the media? 

A. No. If you are concerned about a 
buffer zone around an immediate community, there would 
be efforts made by the local district office to contact 
all those people in that community and inform them of 
that and there lots of opportunities for that right 
from earlier January on. 

OvPeaTieriaoght: 

A. And as a follow-up, and in one of the 
communications plans and it's identified in all the 
policies and procedures that a second check be made to 
ensure that all of those people, all of those groups 
and agencies that may be adjacent to or working near 
the area are informed of the program. 

Q. All right. And you are talking there 
about personal contact? 

AS VYesr 

QO. And is that also done as a matter of 
course? 

A. Yes, but the level of detail would 
depend upon the local situation. 

Q. Well, how large a community, for 
example, would warrant that? 

Awe *Warrant: 237 


Q. The personal contact you have 
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referred to? 

A. That I would have to refer to 
somebody with direct district experience, one of my 
colleagues. 

MR. ISKRA: A. In the project presented 
in the evidence, I believe the largest community there 
was only maybe a few hundred and we contacted those 
people with a mailing list. We did visit them and left 
information with them, if they weren't home, and this 
is more of summer homes. 

Now, in respect to if we conducted an 
operation outside the town limits with a buffer zone, 
I'm not really sure whether -- I suppose what I'm 
having difficulty in saying is whether it would be a 
matter of procedure to notify 113,000 people in that 
manner, I would expect that maybe it would be better 
handled on more of a media effort. 

What I'm thinking of analogy is to a 
fogging for mosquitoes or something in a town, that 
type of analogy where the media conducts -- 

Q. Well, my obvious concern here is for 
native reserve communities that may be fairly isolated? 

A. ~POkay.. Seine thiseprojectuwe 
contacted -- as part of the timber management planning 


program, automatically there are three communities in 
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the district and one in Sioux Lookout District which 
was close to one block, we did contact these people. 

Q. And by contact, you are referring 
there to personal contact? 

A. No, because the -- we did personal 
contact -- oh, in one instance we did, and that was 
where one spray block was adjacent to the reserve 
boundary and part of that personal contact was, there 
was concern that in fact the infestation kept going. 

I have to describe this area to you, it 
is Lac Seul that runs east and west. The budworm had 
spread from west to east, south of Lac Seul. The 
reserve is located on the east end of Lac Seul and the 
conifer component was the same; one side of the reserve 
boundary as the other. 

So they were concerned that in fact the 
defoliation had spread there, and they requested that 
we, or that the Canadian Forestry Service conduct a 
larvalé survey. tosin® facte find ouw if? thateuntestation 
had crossed over the boundary. 

What actually happened was the 
infestation kept going, I guess the moth flight strayed 
east and in fact it did not -- there was no significant 
defoliation on the reserve limits. 


Q. All right. But essentially what you 
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are telling me is that, in that instance, there was 
personal contact but, generally speaking, it would be 
by letter? 

Axo Yesh 

Q. And posting? 

A. Yes, unless they were within 120 
metres or so, generally it would be by letter. It was 
the same as the other -- I think we sent about 1,300 
letters out to people in the area. 

Q. Okay. And, again, if the 
notification is done by letter or by positing, is any 
of that communication made in Ojibway? 

MS. MURPHY: I believe the witnesses have 
already undertaken to answer that question in earlier 
questions to this panel. I would assume the answer 
would be the same. 

THE CHAIRMAN: Well... 

MSP MURPHY: @ gites@myefunderstanding, sif’ I 
recall. 

THE CHAIRMAN: That may be, but can you 
answer that question? 

MR. ISKRA: Yes. There was no request 
for -- well, we didn't send the letter in Ojibway and I 
don't think we felt that there was really a need to. 


MS@eMURPHY :SmSoGry Ll imisunderstood «. I 
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didn't understand the question was to this specific 
situation. 

MR. ISKRA: We talk to these people 
fairly frequently about the cutting operations and so 
on and so forth. 

MS =sBAER-MUTRHEADi@ (Ol A blieright. gain 
fact my question does not relate to just this specific 
Situation and my question really is: In general, are 
communications or notices posted done in Ojibway? 

MR. ISKRA: A. I can't really speak for 
the rest of the province, but my feeling is that it is 
probably not, but Sioux Lookout may be different, so I 
can't say for sure. 

Q. Well, perhaps you could undertake to 
provide me with that information for the Sioux Lookout 
area in particular which you indicate may be different? 

THE CHAIRMAN: Panel - excuse me - ina 
Situation where you have maybe four or five languages 
involved in total in terms of the areas that would be 
impacted by certain activities, whether it's Ojibway or 
Cree or French or English, or perhaps one or two other 
languages I'm not sure, why wouldn't the Ministry 
undertake to provide notices of this type in those 
languages? 


I mean, presumably you are going to do it 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway, 19559 
Campbell, Buss,Hynard, 
Krishka,Nicholson 

cr ex (Bair-Muirhead) 


in French and English because it's two of the official 
languages, but in practical terms, when you are dealing 
with groups that do speak another language and there is 
not -- we are not talking about 500 dialects, we are 
talking about the major groups and they are, as the 
Board understands, in certain areas that are quite 
clearly identifiable, why wouldn't the Ministry 
undertake notices of these types in those languages? 

MR. HYNARD: I can't see any reason why 
the Ministry would not do so. The whole purpose of 
this is to communicate our plans and our operations to 
these people. I think the real difficulty comes in 
determining to what degree it's necessary in order to 
communicate those plans. 

If there is a clearly identifiable group 
that has difficulty communicating in English and we can 
do so in another language, we would do so. 

What would happen though if there were a 
few individuals maybe we weren't aware of that were 
unable to communicate in English or French, or Ojibway, 
whatever the postings are done in, I think that 
presents the problem, Mr. Chairman, rather than a 
clearly identifiable group. 

THE CHAIRMAN: Well, I don't know. It 


would seem to the Board that it wouldn't be that major 
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an undertaking if you were dealing with a particular 
native community to put it in English and that native 
community's language. 

MR. HYNARD: I would have to agree with 
you. 

THE CHAIRMAN: And then if they could 
speak English and had no problem communicating in 
English, they could read the English part and, if not, 
they could flip it over and maybe read the other 
languages. 

MR. HYNARD: And in those situations 
where that was a problem, I can't see any reason why we 
would not agree to do so. 

THE CHAIRMAN: Certainly with the vast 
resources of the Ministry they could probably arrange 
for the translation of a notice-sized document. 

MR. HYNARD: Thank you, Mr. Chairman. 

MS. BAIR-MUIRHEAD: Q. I would like to 
refer briefly to Exhibit 640 and to the second page of 
that exhibit titled: Detailed Information on Recordable 
and Reportable Incidents on MNR Pesticide Operations in 
the Area of the Undertaking for the period 1980-1988. 

And I'm not sure if I should be directing 
myequestion torMy. Iskrayor sMregNicholson, but... 


MR. NICHOLSON: A. I'm fairly familiar 
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with most of these. 

MR. FREIDIN: Which exhibit were you on? 

MS. BAIR-MUIRHEAD: Exhibit 640, and it's 
the detailed report I am referring to. 

Q. Do you have that, Mr. Nicholson? 

Asacves, fl ido. 

Q. Now, that report, as it states, sets 
out the details of recordable and reportable incidents 
on MNR pesticide operations. 

Could you confirm for me, Mr. Nicholson, 
that the report is limited to fairly immediate or 
short-term effects with respect to the impact of these 
incidents? 

A. This has no bearing on impact of 
these incidents, this is just strictly a recording of 
occurrences. 

O-eeAl aachtee sSoutedoestnot@deal with 
any long-term impacts at all, this is strictly a 
recording? 

AGAR hatwsacorrect.. 

Q. Okay. There are several places in 
that report where overspraying occurs or spraying 
occurs in buffer zones. Can you tell me, Mr. 
Nicholson, if such overspraying occurs and you are 


aware of it, who is notified? 
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A. If and when this does occur, the 
first person obviously that is aware of it is the pilot 
and then he would report that to the project 
supervisor, the people on the ground and then... 

THE CHAIRMAN: If he was at fault would 
he be the one who would report it? 

Suppose he missed the compass heading or 
did something wrong, he shouldn't have been there. 

MR. NICHOLSON: That can: happen. The 
pilots obviously can make human errors, but one of the 
things that we do on behalf of MNR or even someone in 
the industry, we really try and encourage them to 
obviously do the best job that they can and, if there 
is an error, to report it immediately. 

THE CHAIRMAN: All right. 

MR. NICHOLSON: Back to your question. 
Then as noted in most of these, Ministry of the 
Environment is informed and any necessary follow-up 
action taken. 

MS. BAIR-MUIRHEAD: Q. Okay. Well, 
could I just refer you to a specific example which is 
on page 5 of that report, beside northern Chapleau 
which reads: 

"In 1988 a spray swath approximately one 


mile from the spray block was sprayed 
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with glyphosate mix. Some spray on the 

edges of Mackie Lake resulted. MOE was 

notified and water samples were taken, 
but no detrimental effects were 

noted." 

All right. Now, that report of the 
incident indicates that MOE was notified. Who else, 
anyone else was notified, or would have been notified 
in an incident such as that? 

MR. NICHOLSON: A. The pilot would have 
been notified. 

OF @0Okays 

A. And the Ministry of Environment and 
our own people Natural Resources. 

Q. <Any of the users of Mackie Lake be 
notified? 

A. I'm not even familiar with Mackie 
Lake and if it is accessible and if there are users. 

Q. I suppose I'm asking you then a 
hypothetical question. If a lake is sprayed -- 
oversprayed and there are users of that lake, 
inhabitants along the lakeside, cottagers and so on, 
would those people be notified in your experience? 

AVGeMyVexperience, *my*opinion,y Bf this 


Situation occurred let's say in and around a camp area, 
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yes, they would be notified. 

However all of the pilots are given 
instructions that during their flightpaths they should 
try and avoid any built-up areas whether they be camps 
or whatever. 

Q. Well, yes, obviously. So we are 
talking about situations where a mistake occurs? 

A. Yes. A buffer zone would have no 
impact. This is obviously an error. 

Q. All right. Then you are saying in 
your experience inhabitants would be notified of the 
overspray? 

A. In your strictly hypothetical 
Situation, yes, they could be. We would deal with 
Health -- the Ministry of Health and Labour and 
Environment initially. 

Q. All right. And those are the only 
people who your policy provides you must notify? 

A. No. On page 542, we give quite a 
long record as to who we would contact if in fact 
something like this occurred. 

THE CHAIRMAN: Well, is there any -- in 
your experience, has there ever been an example where 
any users have been inadvertently sprayed and the 


Ministry has in fact notified them? 
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MR. NICHOLSON: If users or landowners... 

THE CHAIRMAN: Well, a populated area, an 
area where there were users at least using the area, 
they might not have been sprayed directly, would they 
be notified afterwards to say that inadvertently we 
sprayed your lake and we noticed you had a cottage down 
there and we are telling you all about it? 

MR. NICHOLSON: I would think that would 
be a standard practice. In my experience, I have never 
experienced that, but if there had been an error of 
that magnitude, I would see no reason why the local 
office wouldn't do that. 

MS. BAIR-MUIRHEAD: ©. Okay, thank you. 
And finally, can I refer you to Appendix 11 which is 
page 331 of your statement of evidence. 

Aiea have sit. 

Q. Under the title of Buffer Zones. On 
the lefthand column, the title: Sensitive Area, and 
there is some definition given. 

Are you qualified -- are you ina 
position to advise how sensitive areas are identified 
and how that information is sought? 

A. Myself personally, no, but as a 
member of the committee that did this we relied upon 


the district people who were involved, who took the 
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information from the biologists, and the other resource 
users to come up with this definition. 

Q. Okay. The biologists meaning 
Ministry of Natural Resources’ biologists? 

A. That's right and people from within 
Ministry of Environment as well. 

Q. All right. Anyone else? 

A. Not to my Knowledge. 

Q. Okay. So MOE and MNR? 

Astethatésdcorrect? 

MR. GALLOWAY: <A. Any -- through the TMP 
process, input would be requested on that type of input 
from members of the public and that would be one of the 
reasons for the information and the open houses. 

Q. Okay, thank you. 

MS. BAIR-MUIRHEAD: Those are all my 
questions, Mr. Chairman. 

THE CHAIRMAN: Thank you. 

Ms. Seaborn? 

MS. SEABORN: If I could just have a 
moment to get organized? 

MR. HYNARD: Just before you leave Ms. 
Bair-Muirhead.. 

MS. BATR-MUIRHEAD: Q. I'm sorry, yes, 


there was a follow-up question relating to... 
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MR. HYNARD: A. An unfulfilled 
undertaking. 

Q. Yes. You were going to give me an 
answer with respect to the principles involved in 
determining the weight to be attached to values. 

A. Yes. I don't have the exact words of 
your question down, but I hope I have their sense here. 

Q. Okay. 

A. You asked me to list those -- really 
there were two parts to the question. You asked me to 
list those other values in which cases herbicide use 
would be unacceptable and to provide the manner in 
which those values would be weighed by the planning 
team in their coming to a decision, and if I were 
unable to give you a listing, at least to give you a 
statement of principles upon which the weighing or 
weighting would be done. 

OVI esraithatistright: 

A. The Ministry of the Environment asked 
in an interrogatory to Panel 12, their Question No. 2, 
to list those other values which would preclude aerial 
spraying. I am not certain whether that one has been 
filed. 

MS. MURPHY: I believe it is Exhibit 610, 


I will check. 
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MR. HYNARD: I think you are right, 
except my 610 didn't contain it. 

MS. SEABORN: My record shows it is 
Exhibit 610, Mr. Hynard. 

MR. HYNARD: Thank you, Exhibit 610. And 
the answer to that is contained in that interrogatory. 
It says that: 

"Other values may be any of the relevant 

items which are identified in the 

document entitled: Background 

Information, Other Resource Features, 

Land Uses and Values which was previously 

filed as part of Exhibit 5A and discussed 

in detail in the evidence of Panel 7." 

i havewExhibitesAmin ef rontiofeme. 
attachment No. 2 to Exhibit 5A lists in excess of 50 
different features, land uses and values which are 
potentially concerns to be provided for in timber 
management operations. 

They include values like fisheries, 
Wildlife, tourism, cottaging, commercial fur, wild rice 
and a whole host of them. 

With respect to the second part of the 
question which was essentially providing the manner in 


which those values would be weighed by the planning 
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team in their coming to a decision, or at least the 
principles upon which they would do their weighing. 

Let me first provide a definition of 
areas of concern just -- it's kind of a good refresher 
before I do this. These are geographically defined 
areas of value to other users or uses which could be 
affected by timber management operations, including 
roads, and which may require modifications to those 
operations. 

That definition is contained on page 132 
of Exhibit 4 which is the Class Environmental 
Assessment. 

Appendix No. 1 of that same exhibit 
provides the planning procedure. I don't intend to go 
through the planning procedure, but I think it does -- 
at least the planning procedure for modified operations 
in areas of concern, it doesn't provide a formula for 
the actual weighing, but it does set down the 
principles. 

And on the first page of Appendix 1 it 
states that: 

"The planning must provide a detailed 

description. -——" 
I am sorry: 


"The following discussion provides a 


Farr & Associates Reporting, Inc. 


Churcher,Iskra,Galloway, 19570 
Campbell,Buss,Hynard, 
Krishka,Nicholson 

cr ex (Bair-Muirhead) 


1 detailed description of the comprehensive 
2 planning procedure which involves three 

3 steps; the consideration and 

4 identification of alternatives." 

5 So, for example, the alternative to tend 
6 by using herb -- chemical means; the second alternative 


7 might be tending by manual means; and a third 

a alternative might be no tending at all. 
"An environmental analysis of those 

10 alternatives and selection of the 
preferred or most acceptable alternative 

12 with supporting rationale." 

13 So that is the -- those are the 

14 statements of principle for the weighing and all of 

15 that information would be contained within the 


16 supplementary documentation of the plan. 


ted MSO@BAIR=MULRHEAD SS) QO WALIMrights 


18 Again, I don't want to get too involved in process, but 
19 it seems to me we have sort of gone around in a circle 

20 because what you have given me is really the procedural 
21 steps to take, but I don't know that we are any further 
22 ahead in terms of principles to be applied in 

23 determining what weight to give the various factors at 
24 each stage. 

25 MR. HYNARD: A. I guess we are back to 
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this case-by-case site-specific question again and it 
would be entirely case-by-case and site-specific. 

These are the basic principles which the 
planning team must follow. There is no formula that 
tells them one value is more weighty than the other, it 
depends on the circumstance. 

OveeALi- rignt, thank *you: 

MS. BAIR-MUIRHEAD: Thank you, Mr. 
Chairman. 

THE CHAIRMAN: Thank you. 

MS. SEABORN: Thank you, Mr. Chairman. I 
would like to begin by filing two bundles of 
interrogatories. The first set are Ministry of the 
Environment interrogatories from Panel 12, and I will 
read the numbers into the record. 

I believe the majority of them, except 
for perhaps one, referred to this afternoon have been 
marked thus far in the proceedings. For Panel 12 they 
ae SNosise 540] 1 Syregieele Lies 23° and 14: 

THE CHAIRMAN: Exhibit 679. 

MS. SEABORN: Thank you. 

— aebAHeDd LeONOL fovSegimMinestry roof the Environment 
Interrogatory Question Nos. 3, 5, 
Jee On ae 2elO palit rand? <2 4. 
(Panel 12) 


MS. SEABORN: And the second bundle are 


Panel weinterrnogatories eNOS hive ats ear 6se 75-69, 20, 
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11,.<12, th3ezandgia? 

THE CHAIRMAN: Exhibit 680. 

MS. SEABORN: I have copies for the 
Board. (handed) 

THE CHAIRMAN: Thank you. 

-——-EXHIBIT NO. «680 sheMinistrysofathesEnvironment 
Interrogatory Question Nos. 
done FAS ean tS pes eI Pee 11. 12; 
13 and 14. (Panel i13) 

THE CHAIRMAN: Ms. Seaborn, can you give 
ug any indication of how long your examination might be 
at this point? 

MS. SEABORN: I would still propose, Mr. 
Chairman, approximately an hour and a half to two 
hours. 

THE CHAIRMAN: Okay. Well, could we then 
purport to maybe go for one hour-- 

MS. SEABORN: I was actually -- 

THE CHAIRMAN: --or another more 
convenient place for you, if that's more convenient. 

MS. SEABORN: I was actually going to 
suggest, Mr. Chairman, that perhaps I would break my 
cross-examination at five o'clock. 

Ms. Cronk advised that she has a couple 
of procedural matters that she would like to raise with 


the Board, and rather than taking the time tomorrow, 


perhaps we could deal with that at five. 
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It has been a long day for the witnesses 
and I would continue tomorrow morning at 8:30. 

THE CHAIRMAN: Very well. 

MS. SEABORN: Thank you. 


CROSS-EXAMINATION BY MS. SEABORN: 


Q. Mr. Hynard, I would like to begin and 
just deal briefly again with this issue of choosing the 
tending treatments. 

Would it be a fair summary of your 
evidence that environmental and socio-economic 
considerations are taken into account in choosing the 
appropriate tending treatment only insofar as a process 
exists for identifying areas of concern? 

MRE GHYNARDAe PALA GYeSs aerethink that's 
hairs. 

Q. So in normal operating areas the 
choice of tending treatment is one that is based only 
on forestry factors? 

A. Yes, for the reason that normal 
operating -- those activities in normal operating areas 
would not be expected to have significant adverse 
environmental effects. 

One Nankeyoumwe Mr’. «Galdoway)»could you 
have in front of you please your witness statement 


which is Volume I of Panel 12, Exhibit 603A. And I am 
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not sure if we will have to refer to them, but in the 
event we do, your set of overheads that accompanied 
your evidence. 

MS. SEABORN: And, Mr. Chairman, those 
overheads were marked as Exhibit 620. 

Q. Could you turn to page 156, please? 

MR. GALLOWAY: A. Yes. 

Q. Now, Mr. Galloway, as I understand 
your direct testimony, you took the chart that is found 
at page 156 of your witness statement and you broke it 
down into three different pages and those are found at 
Exhibit 620C, 620E and F? 

A. That's correct, with the correction 
that was mailed out with the interrogatory of expected 
to reduce crop performance significantly on page C. 

On, Rightws sNow -hf wetcould gust deat 
with page 156 because that's the overall picture of the 
stand maintenance, decisions for release? 

Ase Yes? 

Q. Now, once you determine that a 
release is necessary, as I understand the flow chart, 
the next step is evaluate and choose between your three 
options which are manual cleaning, chemical ground 
cleaning, chemical cleaning aerialy? 


As @¥Yes;-that’secorrect: 
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Q. And under the evaluation box, one of 
the factors that you consider when you are deciding 
between these three options are the environmental 
effects; correct? 

Ae @Thatis#ecornect: 

Q. And then there are four other 
evaluation criteria set out there, operational 
feasibility, effectiveness, cost, worker safety? 

A. Yes. 

Q. And your evidence was that these were 
the five factors that you would look at when you were 
choosing between the three options? 

Ansgy west. 

Q. Now, would it be possible when you 
were doing the evaluation phase of your decision-making 
process that you could come to a negative conclusion 
with respect to say environmental effects and, for that 
reason, no release should occur? 

A. If the evaluation of that -- those 
options all came out that there was to be a negative 
effect of all three, for instance, then nothing would 
occur? 

Oseatlhati sari ghteé 

A. Yes, that would definitely be a 


choice. 
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Q. And if the potential exists for that 
scenario, would you agree that looking at this chart 
you could put an arrow that sends you from the 
evaluation box back up to the box that's called accept 
existing regeneration? 

A. Yes, I would agree with that. 

Q. Thank you. Mr. Galloway, I have a 
few short questions for you regarding silvicultural 
groundrules. 

MS. SEABORN: And, Mr. Chairman, at this 
time I would like to file a four-page excerpt from the 
Red Lake Timber Management Plan which has been filed in 
conjunction with Panel 15. You will recall that an 
earlier excerpt from this plan was filed in an earlier 
panel. 

THE CHAIRMAN: Okay. Let's make this 
Exhibiteoc1s 

MS. SEABORN: (handed) 

THE CHAIRMAN: Thank you. 
~--EXHIBIT NO. 681: Four-page excerpt from the Red 

Lake Timber Management Plan. 

MS. SEABORN: I believe, Mr. Chairman, an 
excerpt from this plan was filed as Exhibit 512 or 513; 
however, it was a different page number. 


Q. Do you have a copy in front of you, 
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Mr. Galloway? 

MR. GALLOWAY: A. Yes, I do. 

MR. FREIDIN: Mr. Chairman, perhaps I 
should just repeat what I indicated earlier, that these 
are all excerpts of Table 4.11. The numbers a ar ee 
-5, et cetera, that follow are just the pages of that 
particular table. 

MS. SEABORN: Thank you, Mr. Freidin. 
My first question was going to identify that we were 
dealing with Table 4.11 as opposed to Table 4.12. 

Q. Now, at the top of the page, Mr. 
Galloway, this shows the silvicultural groundrules for 
normal operations and then the five-year term is 
identified. With respect to this plan the five-year 
Term is#Aprialeist> )“862tolMarch 31st y'1991? 

MRe*GAMLOWAY:8uAcy Thatislcorrect. 

Q. And looking at black spruce for a 
moment, the site description under black spruce No. 3 
is identified as deep and perfectly drained mineral 
soil. Do you see that? 

A. Yes. 

Q. And if I go across the column I see 
under the maintenance treatment it says: Tending 
generally not required? 


A. Yes. 
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QO. And if IScarry Jon®to 4thelnext Jtwo 
pages, for black spruce No. 3 under that same site 
description, the same maintenance prescription is 
identified in the plan; i.e., tending generally not 
required? 

A #6 ves}. ithatysecorrect. 

Q. Now, at this stage of the planning 


process, the five-year stage, if a member of the public 


-was looking at these groundrules, is the message that 


would be communicated to the public through this 
prescription that this -- that on this particular site 
type herbicides will not be used? 

A. Yes. In those site types we just 
looked at there would not be any -- tending generally 
not required. And it is not an absolute, it is 
generally not required, that's correct. 

Q. But if a member of the public looked 
at this at the five-year planning stage for this site 
description, they would be able to assume with a very 
high degree of comfort that herbicide would not be used 
with respect to those sites? 

Av “That“s" correct. 

Q. And conversely, if we look at the 
prescription for black spruce where the site 


descriptions, starting on the third page, is deep, well 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway, 19579 
Campbell,Buss,Hynard, 
Krishka,Nicholson 

cr ex (Seaborn) 


drained mineral soils, we see the maintenance treatment 
prescription refers to tending generally, if required? 

A. Yes. 

Q. And would it be correct for a member 
of the public who was looking at this groundrule to 
assume that herbicides would probably be used with 
respect to that site description? 

A. Yes, based on the knowledge and what 
we have shown in the evidence in the past: few weeks, 
that basically in the boreal forest the tending on 
those sites would be herbicides, yes, that would be a 
good assumption. 

Q. And that's for all the reasons that 
we have talked about in terms of the limited use of 
manual tending, for example? 

A site eS « 

Q. And would you see the drafters of 
this plan or a similar plan as having any 
responsibility to the public in terms of advising them 
in the event that the prescription in the silvicultural 
groundrules is tending generally not required, advising 
them that there was a change in those plans and that 
herbicides were going to be used? 

A. If in that groundrule all. of a sudden 


on all of those sites herbicides were going to be used, 
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I would see that as a requirement for change. 

If in fact, as I said here, generally it 
is not required and a site was tended using herbicides, 
I would not see a change in that plan required. 

Ou FSO rLo WOULG NOD Treduire =a erormal 
amendment to Table 4.11? 

A. That's correct, if it was an example 
that happened only rarely or something. 

Q. But would it require in that instance 
a notification to the public of some sort to advise 
them that there was a change in thrust with respect to 
that site? 

A. It would not require notification to 
the public as that, it would still have the 
notification of the public through the aerial herbicide 
process, the 30 days and the 7-day notice with signs. 

Q. So it would be through that program 
that a member of the public would find out that there 
was a change in the thrust of tending in that site? 

Azee That’ sycorrects 

Q. Mr. Churcher, as I understand your 
evidence in relation to the use of insecticides in the 
area of the undertaking, the thrust of MNR's program is 
that of protection of the timber resource? 


MR. CHURCHER: A. That's one component 
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Ofeit, eves. 

Q. That's the major thrust though of the 
program, though; you are out there to protect the 
timber value? 

A. Well, there are other values that are 
being protected and that are included in the procedure 
as being high values, but... 

Q. And at that you are referring to park 
areas or scenic views? 

A. Yes, the things that have aesthetic 
value or ecological value, wildlife habitat, provincial 
parks, as you suggested. 

Ov, Whilesiteis struesthatesthateis part jof 
your program, isn't it correct for me -- for one to 
Operate on the basis though that the main reason why 
you have the program in place is to protect the timber 
resource? 

A... The) majority of the area that is 
sprayed, yes, is for the protection of foliage or for 
the protection of timber value, yes. 

QO. Yes. And that's because the thrust 
of the program is to protect the timber values to 
ensure that wood supply is not lost to insect damage? 

A. Yes, I suppose you could characterize 


it that way. 
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Q. And the purpose of the program is not 
to control what I might term as being social pests, 
black flies, mosquitoes, the sort of thing that 
cottagers don't like? 

A. By and large, yes. 

Q. And there are a number of insects in 
the forest that are critical in the sense of keeping 
nature in balance; would you agree with that? 

A. Yes, definitely. 

Oo” Now, when you were reviewing the 
results of biological insecticides versus chemical 
insecticides, you were only examining data relevant to 
efficacy; that's correct? 

Av "Tha? s4correct: 

Q. And I believe your evidence was that 
efficacy is only one factor that comes into play when 
you are choosing an appropriate insecticide? 

A sYesyethat' 'secorrects 

Q. I just want to have a brief look 
again at the Ministry's policy which is found at page 
148 of the Panel 13 witness statement, Exhibit 604A. 

Mr. Churcher, I am going to try my best 
not to repeat old ground on this area because we have 
been into it a couple of times now in this panel. Is 


this policy still the Ministry's policy today? 
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A Seyres) er telsather-—-tyes) ittis: 

Q. And I notice on page 147 in the 
left-hand corner the subject at the top refers to 
Aerial Application of Insecticides for Forest 
Management in Ontario and then the policy it says that 
it replaces identifies spruce budworm: correct? 

ASeones quchatestcorrecteeActually this 
version of the policy replaces two previous policies; 
the one was entitled: Aerial Application of 
Insecticides for Forest Management in Ontario, the date 
of that was 1980 which is provided elsewhere as a 
historical document. And it also replaced a specific 
policy that dealt with spruce budworm spraying in 
Ontario, and that policy was dated 1983. 

OTePAnNGSthism 1 9SS5epolicy, which is sti 
in effect today, would apply to pests other than the 
Spruce budworm; i.e., it would apply to the jack pine 
budworm, the gypsy moth and tent caterpillar? 

Reevesjsatywould, Any forest insect cn 
Ontario that we would consider having a control program 
for using the aerial application of insecticides. It 
is a generic policy, if you will. 

OSPeCouldsyvous tucn nNnowatotExhibit  604c 
which is the ESSA study and, in particular, page 


14? 
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A. Yes, I have that. 

Q. And the table that is identified on 
page 14 is called: Patterns of Aerial Insecticide Use 
for Timber Management in Ontario. 

Now, this chart confirms in my mind that 
BT is effective not only on spruce budworm, but on jack 
pine budworm, gypsy moth, forest tent caterpillar? 

APP -YesiPethates®correct. 

Q. And I mean in’fact effective in the 
sense that they are listed as a target insect for BT? 

A. Yes, they are listed on the label of 
various formulations of BT. 

Q. And then on that chart we see 
underneath BT three chemical insecticides listed? 

A. Yes. 

Q. And, again, the target insects are 
listed for those chemical insecticides? 

A. Yes, that's correct. 

Q. And the target insects that are 
listed for the chemical insecticides are the same 
insects as we find for BT; correct? 

AL” Yes, that’ s* correct. 

Q. Okay. And would you agree with me 
that today in 1989 still the most problematic pests 


that we have out there are these four insects: the 
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jack pine budworm, spruce budworm, gypsy moth and 
forest tent caterpillar? 

A. Yes, and that is why they were chosen 
as examples and included in this document. 

Q. Thank you. Now, looking at the 
policy again, I want to examine briefly the middle 
paragraph on page 148 which starts with: 

BLHUS, polticys...% 

AeooYes. 

Q. Now, in reviewing this it is MNR's 
position today; is it not, that biological insecticides 
ought to be preferred to chemical insecticides where 
they are, first, commercially available; second, 
reasonably cost effective; and, three, approved 
federally and provincially; correct? 

Awe Yespethat's? correct* 

Q. And at the moment there is no 
question BT is available and it is registered for 
forestry purposes in Ontario? 

A. That's correct. 

QO. And I believe you gave earlier 
evidence that the cost of BT was going down and that it 
was easier to handle today than it had been in the 
early 80s? 


A. Yes. 
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Q. And would you agree with me that BT 
is generally more selective than a chemical insecticide 
in that it attacks only the lepidoptera? 

A. Lepidopterus, or the lepi -- yes, the 
order of lepidoptera. 

Q. “Right: “Would you* agree with that? 

A. Yes. 

Q. And the current MNR policy does not 
ban the use of chemical insecticides; does it? 

MR. CRONK: Which one? 

MS. SEABORN: The 1985 policy. 

MR. CHURCHER: This policy that we are 
talking about on page 147 and 148? 

MSia4S EABORNi#A000% @elhe tseri ahte 

MR. CHURCHER: A. This written policy, 
no, it does not ban the use of chemical insecticides. 

Q. And just to be clear on that point, 
given Ms. Cronk's question, I'm not referring to any 
Ministerial statements on the subject, I am just 
dealing with the policy, okay? 

A. Yeah, fair enough. 

Q. And would it be fair to say that as 
long as you meet the criteria in the policy and you are 
able to demonstrate that a biological alternative is 


not effective -- just let me go to that in a moment. 
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MS. SEABORN: It's late in the day, Mr. 
Chairman. 

Q. Let me just start that question 
again. And would it be fair to say that as long as you 
meet the criteria in the policy and are able to 
demonstrate that a biological alternative is 
effective -- is not effective, you could use chemical 
insecticides today? 

MR .CHURCHER:: . A.es Yes),yl-think it-has 
been my evidence that if that was the case and we did 
not feel that a biological was going to be effective, 
we would have no other choice but to recommend the use 
of a chemical insecticide. 

Now, whether or not the recommendation 
was accepted by the Minister is up to the Minister to 
decide, and I can't comment on that, but it would 
certainly be the technical recommendation from my 
professional viewpoint to use a chemical insecticide. 

Q. But in making your recommendation, 
you have to apply this policy and make an evaluation of 
these factors? 

Ase, Yes 

Q. In making your recommendation and 
before you can go to a chemical insecticide, there has 


to be some evidence that the biological alternative is 
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not going to do the job for you; is that correct? 

A. There would have to be some belief on 
the part of the foresters and entomologists and myself 
that BT or the biological was not going to be as 
effective, yes. 

Q. And if that policy -- if this policy 
did not offer that option, then would it be fair to say 
that what we would have in Ontario is a policy like 
Nova Scotia, BT only, and we don't have that policy 
here? 

Ay Yes =a thateopelonewasenot open in 
this written policy on page 147-148, it would in effect 
be what I understand Nova Scotia has. I'm not sure if 
they have a written policy like this or not, but in 
effect that is my understanding. And there was I 
believe a third part to the question. 

Q. All I am suggesting is that, because 
there is a clear option in this policy to use a 
chemical insecticide in the event that you meet the 
criteria, then this policy is not equivalent to other 
provinces that have a BT only policy? 

A. Yes, I would agree with that. 

Q. And in reviewing the current MNR 
policy, there is no standard that says where BT is 


available and effective but not as effective as a 
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chemical insecticide, then a chemical insecticide is 
preferred? 

A. No. I believe the operative words 
there being reasonably cost effective -- the operative 
words being, where alternatives to chemicals are 
available, then biological would be -- as long as the 
biological is reasonably cost effective, then it should 
be used. 

THE CHAIRMAN: Aren't. those conjunctives 
really though? Don't you have to read all three of 
those criteria in before you can go to chemicals? 

MR. CHURCHER: Oh, yes, -yes. The 
congjguncti vee ss vandis sitwistnot for.’ . 

THE CHAIRMAN: Right. 

MR. CHURCHER: It has to meet all three 
of those criteria. But for the specific criteria of 
effectiveness, I guess I'm keying in on the word that 
it's reasonably cost effective, it doesn't have to be 
more cost effective, is the point that I was attempting 
to make. 

THE CHAIRMAN: Okay. 

MSee SEABORNGESO.SBSO the? factuthatia 
chemical insecticide may be more effective based on 
efficacy data than a biological insecticide does not 


give you the latitude under this policy to go to that 
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chemical insecticide; is that a fair statement? 

MR. CHURCHER: A. It depends on how much 
more effective the chemical is going to be and it 
depends on what the objective is that you are trying to 
attain. But I guess in a general sense, no, the policy 
does not direct us to go to chemicals in that case. 

Q. And I would suggest to you that the 
policy in fact has to be interpreted just the opposite 
way, in the sense that so long ‘as the biological 
insecticide is effective, it's preferred? 

A. Yes, as well as meeting the other two 
criteria as well. 

O-erThates, right). «And this 
interpretation appears to me at least to be bolstered 
by the statement in the last sentence of that paragraph 
where it says: 

"The Ministry will also actively promote 

and support research and development on 

insect control techniques which will 
reduce our reliance on chemical 
insecticides." 

A. Yes, that would be a reasonable 
statement. 

Q. And given the earlier 1980 policy, 


the emergence of the 1985 policy and the fact this 
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policy is still in effect today, coupled with the 
Minister's press releases that we looked at of 1985 and 
1986, would you not expect public concern and perhaps 
even public outcry against a policy that in any way 
endorsed the use of chemical insecticides where 
biological insecticides were effective? 

MS. CRONK: Well, Mr. Chairman, that is a 
very long question and the witness isn't qualified to 
answer it. 

MS. SEABORN: On what basis? 

MS. CRONK: I don't believe he's been 
qualified as a seer of opinion. I may be incorrect on 
that. 

THE CHAIRMAN: It would be speculative, 
in any event. 

MS. SEABORN: Well, that's fine. 

Q. Mr. Churcher, are you aware that when 
the 1985 policy was introduced, was part of the basis 
for that policy public concern over the use of chemical 
insecticides? 

MR. CHURCHER: A. The 1985 policy is 
essentially a rewrite of the 1980, just an updating, if 
you will, of the 1980 policy. 

I believe under cross-examination I said 


that my interpretation, or my understanding of why the 


Farr & Associates Reporting, Inc. 


RO 


24 


25 


Churcher,Iskra,Galloway, 19592 
Campbell,Buss,Hynard, 
Krishka,Nicholson 

cr ex (Seaborn) 


1980 policy used those words was in response to or an 
acknowledgement of the introduction or the availability 
of biological insecticides, alternatives to chemical 
insecticides and also an acknowledgement of growing 
public concern about the use of chemical pesticides and 
chemical insecticides, in particular in the forest and 
in the environment. 

Q. Plus by 1985 we had available an 
alternative to the chemical insecticides in the sence 
that BT was becoming more refined; would you agree with 
that? 

A. Yes, although we had that alternative 
in 1980 as well, but the Ministry had been using BT 
more and more between '80 and '85, we had gained more 
experience with it. 

Q. Are you aware if there are any other 
provinces other than Nova Scotia that have a BT only 
policy? 

A. I believe the Province of Quebec 
was -- the Ministry of Energy and Resources in Quebec 
was directed to gradually phase out their use of 
chemical insecticides in their spruce budworm spray 
programs to the point that they had to phase it out 
totally by 1987. 


If I remember correctly, they had some 
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supplies of chemical insecticide left over in L987; so 
they got a one-year extension to use up that supply. 
However, the program in 1988 -- the proposed program 
for 1989 is a hundred per cent BT. 

Q. And Mr. Churcher, I aplogize if this 
question has been asked before: Has any public 
statement been made with respect to the use of 
insecticides in the province for the 1989 spray program 
in the sense of a similar statement that we looked at 
for '85 and '86? 

A. Not that I can recall. 

Q. And there was some evidence earlier 
this afternoon in answering some of the questions to 
the effect that the overall nature of the spray program 
would be explained at the open houses; is that correct? 

Avy Wesvmthatmstcorrect: 

O-gerlsmthere fapdocumentxofsanyesort or an 
MNR release that would be standard for every open house 
that would be a summary of the insecticide program for 
1989? 

A. No, I don't believe it would be 
standard for every open house, that would be left up to 
the individual region or district that was proposing 
the program. 


And actually, further, in response to 
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your previous question I believe there may have been 
some localized news releases such as in the Thunder Bay 
area that would have talked about the proposed program 
for spruce budworm control east of the City and jack 
pine budworm west of the City. 

Q. But not the same province-wide 
statements that we looked at for '85 and ‘86? 

A. That's correct. And it was in that 
context that I answered the previous question. 

Q. And just one more question and then 
we will leave this area, Mr. Churcher. 

Just so I'm clear and, again any 
Ministerial statement aside, there is no question in 
your mind; is there, that the policy with respect to 
aerial application of insecticides for forest 
management in Ontario allows you to use chemical 
insecticides now in the proper context and under the 
proper circumstances in terms of meeting the criteria 
in the policy? 

A. Yes. In my mind that policy allows 
us to use chemical insecticides. 

QO. SThanksysoue 

MS. SEABORN: Mr. Chairman, this would be 
an appropriate time for me to -- this would be an 


appropriate time for me to break the cross-examination, 
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Mr. Chairman. 

THE CHAIRMAN: Very well. 

MS. SEABORN: I can advise that I will be 
under an hour tomorrow. 

THE CHAIRMAN: Very good. Will you be 
ready to go right after that, Mr. Freidin? 

MR. FREIDIN: I may need a short 
adjournment if there is some re-examination arising out 
of tomorrow, but other than that, we will be ready to 
Jor 

THE CHAIRMAN: Very good. Thank you. 

Ms. Cronk, you have some procedural 
matters or a procedural matter to deal with? 

MS. CRONK: Yes, thank you. 

Mr. Chairman, it may be that the Board 
would prefer not to deal with these matters this 
evening, but perhaps if I could just alert the Board as 
to what the issues are and then I'm in your hands. 

There are two issues, Mr. Chairman. The 
first relates to a logistical problem which has arisen 
or which we anticipate will arise in complying with 
part of the Board's procedural order of September 16th 
of last year regarding the receipt and responses to 
interrogatories for parties following the Ministry 


beginning, of course, with our clients the OFIA and the 
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OLMA. 

And I can explain, sir, what the 
difficulty is and what our proposal for consideration 
by the Board would be, if you wish me to continue with 
that at this time? 

THE CHAIRMAN: All right. Well, why 
don't you lay out what the problem is and then we may 
well consider it overnight. 

MS sCRONK @eADL@rightesiTheproblem 
essentially, Mr. Chairman, is this - and just to 
refresh the recollection of those who may not have a 
copy of that procedural order here - you may recall 
that it was specific, first, as to what obligations 
would attach to the Ministry for delivery both of 
evidence packages and then, subsequently, for 
responding to interrogatories. 

That was the first part of the order, 
and then it went on to deal with the obligations of 
over parties, the first being our clients. 

What the order said, and for your ease of 
reference the two pararaphs with which we are concerned 
are pararaphs 5(b) on page 9 and 5(c) on page 9 and 
basically, Mr. Chairman, it provided that parties 
receiving witness statements from the OFIA and the OLMA 


would have 40 days from the date of service of the 
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witness statements to submit interrogatories, unless 


more than one witness package was delivered at once, in 


which case there would be an additional 10 days. 


The logistical problem that I am going to 


put before you doesn't relate to multiple deliveries, 


so we can leave that part of it aside. 


The second provision was that once then 


interrogatories had been delivered within that 40-day 


period, the OFIA/OLMA had 15 days - and this is the 


operative language - from the date upon which it 


received the written interrogatories to respond to 


them. 


And then similar provisions, 


Mr. 


Chairman, were set out with respect to all other 


parties, the only thing being left out was the date 


when they had to initially deliver their evidence 


packages. 


And you will recall perhaps, 


Sir; ithat®-at 


the time the procedural order was settled there were 


various submissions made as to how logistically it 


might best work, and it's in anticipation of a 


logistical problem that I raise the matter now. 


In practical terms the application of 


those two time deadlines could mean this: 


Evidence 


package - pick anyone - let's say No. 1 and 2 get 
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delivered, there are then 40 days within which all 
other parties have an opportunity to deliver their 
interrogatories. Some of those interrogatories could 
come in on day 10 after the evidence package was 
delivered, some could come in on day 15, some could 
come in on day 20, all within the 40-day time period 
that is running. 

The OFIA and the OLMA and all other 
parties in the same position then have 15 days from day 
5, 15 days from day 10, 15 days from day 15 to reply. 

THE CHAIRMAN: They may be related to 
each other? 

MS. CRONK: That's problem No. 1, they 
may all be related to one another and we won't be able 
to anticipate that in advance until we have received 
them all. 

But, secondly, and this is the real 
difficultys,e MriaChairman, although) thes firsteis 
substantive, it means in effect that we have to keep 
committed on a daily basis representatives from over 
150 companies across the province whose responsibility 
it is to deal with this matter for conceivably, 
straight out, a 65-day period of time. 

I can tell you, Mr. Chairman, that in our 


submission that is both unnecessary and wholly 
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impractical through no lack of commitment, it just 
doesn't work. 

So our suggestion to resolve it - and 
this is a suggestion at this time, if this doesn't work 
we will come back to you again - is this: We will, of 
course, ensure that all responses to all 
interrogatories are received by every party who 
delivers interrogatories before the evidence on any 
particular package begins, but we suggest that we 
should have 15 days not from the date of submission of 
the interrogatories to respond, but rather 15 days 
£rons> 

THE CHAIRMAN: From the expiry? 

MS. CRONK: --the expiry of the 40th day, 
that’s right. So’ thatiwe would be in a position to 
respond to all interrogatories within that 15-day 
period before the evidence is given, but we could do 
L1eyenopefLuliyvyeifonothalleat oncemmpattheastawithinva 
concentrated time period. 

Now, if the Board is concerned about that 
suggestion, I can expand upon the practicalities that 
havesvedsusiitousuggest. tt butiithebdsicireality... 

THE CHAIRMAN: Sorry, go ahead. 

MSterCRONKG eS Limasorrye= @ Lem Just: saying I 


can expand upon the practical difficulties that lead to 
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the suggestion unless I'm hoping perhaps the Board -- 


THE CHAIRMAN: I think the practical 


difficulties you have outlined are probably 


self-evident. 


MS. CRONK: Thank you, sir. 


THE CHAIRMAN: But what problem arises by 


the interrogatories not being answered Say until the 


65th day? 


MS. CRONK: The only time that would 


arise, sir, would be if the parties who receive the 


evidence packages choose to deliver their 


interrogatories-- 


the voice 


delivered 


was drawn 
Ministry, 


responded 


THE CHAIRMAN: On the 40th day. 

MS>>CRONK30=-on thes 40th day. 

MS2e-MURPHY ses Oth) aadiisite 4onat 

THE CHAIRMAN: And Ms. Murphy says with 
of experience that some of course have been 
late. 

You recall the distinction perhaps that 
under the Board's order was that the 
as distinct from all other parties, when they 


-- when they delivered their evidence 


packages would indicate what a reasonable time period 


was for responding -- for receiving and responding to 


interrogatories. 
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You are quite right that we are one to 
Walt until $4730 86n gthe#40th day orktosthef 41st or 
later, then we can come tight in terms of the deadline. 
On the other hand, depending on when the evidence 
packages are delivered, there is going to be time in 
addition to 65 days in any event. 

THE CHAIRMAN: What -- that is part of 
what I was alluding to. I was trying to jump one step 
ahead and think ahead to what the problems are in terms 
of presentation of the panel's evidence, scoping of 
that panel, et cetera, upon which the interrogatories 
should be before the parties so that we can deal with 
that whole situation in terms of scoping the evidence 
for that kind of panel and the date upon which the 
panel gets in the box for their oral presentations. 

And what I'm saying is: What kind of 
time -- supposing that you do deliver the 
interrogatories on the 15th day after the 40th day, in 
other words the 65th day - I haven't got the rest of 
the order in front of me - how much time does that 
leave before the panel would be called and before we 
would get into scoping? 

Because I think when we made that order 
we weren't really into the scoping procedure at that 


point in time either? 
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MS. CRONK: That's correct, Mr. Chairman. 
The safeguard, if I can put it that way, in terms of 
their being sufficient time is that the Board's order 
currently provides that all witness statements from our 
clients must be delivered prior to the completion of 
the MNR's case, with the first statement being 
delivered at least 60 days prior to the completion of 
the MNR's case. 

That would mean then: that the 40-day 
period of time will begin to run, let's take the first 
statement, the first statement will be delivered at 
least 60 days’ prior to!‘the completion of the MNR's 
case, subject to satellites hearings or whatever, so 
that the 40-day period will clearly run within the 60. 

The problem doesn't arise with respect to 
later evidence witness statements because they will all 
be delivered before the end of the MNR's case. 

THE CHAIRMAN: That's right. 

MS. CRONK: So the only - as I can now 
foresee it - the only practical pOSSiPDLT nity ota 
difficulty is at the very beginning of those deliveries 
and obviously we will try to get the statements 
delivered to all parties in time tc ensure that that 
doesn't happen. 


THE CHAIRMAN: Well, can the first 
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statement, the first witness statement for the first 
panel of your case be delivered prior to 60 days from 
the end of the Ministry's case? 

MS. CRONK: I do not, as I stand here, 
know the answer to that, Mr. Chairman. I can say that 
if it is delivered 60 days in advance of the end of the 
case, there is going to be a sufficient run of time to 
permit both full responses to interrogatories and 
scoping session to be held under your current order. 

THE CHAIRMAN: Right. 

MS. CRONK: Clearly if we can we will, 
but I don't have the answer to that at the moment. 

THE CHAIRMAN: Okay. And I guess the 
downside is, if that is not possible, then we just have 
to adjust the procedures essentially with respect to 
the first panel? 

MS. CRONK: That's correct, sir. That's 
COrMrecty sts. 

THESCHALRMAN ca A leliesri ghtieeWeled., eit 
doesn't seem like a major thing. Let us think about it 
night. 

MS. CRONK: Thank you. 

THE CHAIRMAN: And I'm sure we can come 
up with something that is acceptable. 


MS. CRONK: It may be as well that other 
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parties whose attention is not yet focussed on this 
will share my submissions to you when they begin to 
focus on how they are going to deal with these time 
periods. 

THE CHAIRMAN: And they may have the same 
problems with theirs? 

MS CRONK: FP Ou. tee right ie sireeeetitivs 
complicated, of course, by the multiple party aspect 
for whom we act. 

THE CHAIRMAN: Okay. Well, I'm sure we 
can adjust the order sufficiently to take away the 
problem-- 

MS’.« CRONK: Ys Thankr your 

THE CHAIRMAN: -- in some fashion. 

MS. CRONK: Thank you, Mr. Chairman. 

The second procedural issue, I'm not sure 
that it is in fact a procedural issue but I 
characterize it that way, relates to the potential 
attendance of Dean Baskerville to give evidence. 

And the issue is this, Mr. Chairman, and 
it's a matter upon which I'm really requesting that the 
Board consider setting aside time next week to receive 
either submissions on the matter or some advice from 
counsel as to their intentions. 


You will recall, Mr. Chairman, that after 
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the Board's decision that Dean Baskerville would be 
asked to attend in the role as described already by the 
Board to testify, that a meeting was held by legal 
counsel and other representatives with Mr. Tlurkstrabto 
discuss various procedural matters. 

During the course of that meeting, Mr. 
Hanna on behalf of the Anglers & Hunters organization 


indicated that it had been his client's intention, at 


~least they were considering calling Dean Baskerville as 


their own witness before the Board reached the decision 
that it did reach. He further indicated at that 
meeting that it might be his client's intention in any 
event and in due course to call Dean Baskerville. 

There were a number of counsel who then 
raised with Mr. Turkstra at that meeting the merits of 
getting that issue straightened out right away. Mr. 
Turkstra indicated that dealing with that issue did 
not, at that time, fall within his instructions and he 
suggested therefore that the issue be broughty to. .the 
attention of the Board if parties were concerned about 
ahs 

SOmLeDreIngs Utepre sat sand Mewouldedlike 
to be clear as to why we bring it up at this point in 
time. It is not because our clients have a position on 


the matter at the moment, but we believe the issue of 
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whether any other party intends to call Dean 
Baskerville as a witness should be settled before the 
the Board makes a final decision as to whether it 
wishes to do so. 

THE CHAIRMAN: Right. And who -- I guess 
it involves the question of who owns the witness, 
particularly when it's the Board's witness. 

MS. CRONK: On the general ownership 
question, that was clear. 

THE CHAIRMAN: Complicated by the fact 
thata.— 

MS. CRONK: That's right. It maybe, Mr. 
Chairman, that if any party informs the Board that they 
intend or wish to call Dean Baskerville, that the Board 
may consider it appropriate to reconsider their own 
intentions with respect to the matter Onn 
alternatively, to hear submissions from counsel as to 
when Dean Baskerville should be called by the Board. 

And given that the July break is coming 
up and there are materials being prepared for 
forwarding to Dean Baskerville, we are reluctant to 
have this matter put over until the week of August 8th. 

But recognizing also that Mr. Hanna is 
not here, and I confess it was not until Friday of last 


week at the airport that I learned that he wouldn't be 
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here again until the summer break. 

So I raise it now so that some notice 
perhaps can ie provided to him to inform the Board of 
his intentions. 

THE CHAIRMAN: Right. I think in view of 
the question you have raised, and it's one that is in a 
very peripheral way crossed the Board's mind, 
especially as to how they would react if somebody 
requested Dean Baskerville to be subpoenaed by then, 
that perhaps it might be advantageous if we contacted 
Mr. Turkstra and perhaps Mr. Turkstra could be present 
for the argument to both advise the Board, as Board's 
counsel on this matter itself, and to also properly be 
part of these discussions. 

MS. CRONK: Clearly, Mr. Chairman... 

THE CHAIRMAN: Since he will be the one 
who will be in effect-- 

MS. CRONK: Representing. 

THE CHAIRMAN: --acting and representing 
both the Board and Dean Baskerville. And if it turns 
out that Dean Baskerville is here in a dual role, not 
only for the Board but on behalf of some other Dartyer I 
think it would be important that he be involved in 
these discussion. 


MS. CRONK: I suppose, Mr. Chairman, 
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speaking for our clients, what we are asking at the 
moment is not that there be time set aside for 
submissions on this issue, but rather that the Board 
request all parties to indicate to the Board within the 
next several days whether it is their intention or 
whether they are actively considering calling Dean 
Baskerville because it is only if the answer is yes -- 

THE CHAIRMAN: Well, I take it you have 
only had this intention expressed by OFAH? 

MR. CRONK: That was on June the 2nd. It 
was not a formal inquiry made by the Board. I do not 
know if that thinking has changed and, in any event, 
the Board has not been formally informed as to their 
intention. 

So if the answer is no, then there is no 
need for further submissions on the matter: if the 
answer is yes we are, or we would like to reserve our 
right itosdomthatiee 

THE CHAIRMAN: Yes. That is what I think 
the Board is more afraid of. I mean, what if the 
parties don't express an intention at this time but 
change their mind subsequently, should not this issue-- 

MS. CRONK: Well, I think the matter has 
to be dealt with, Mr. Chairman. 


THE CHAIRMAN: --be settled one way or 
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the other? 

MS. CRONK: I believe that's correct, Mr. 
Chairman. And we are just concerned -- 

THE CHAIRMAN: And should they be 
prejudiced at this stage to having to state 
categorically yes or no. I mean, it may be that based 
on further evidence they may change their position. 

MS. CRONK: I'm not suggesting that any 
party should be put to an election at this time, I'm 
just requesting that the Board canvas whether any 
decision has already been made. 

I do not know the answer to that. I know 
what the suggestion was on June the 2nd. But you are 
quitearighntbrmat' s@notabindingh some. 

THE CHAIRMAN: Well, I think we can 
certainly state at this time that we would like an 
indication formally from any party who now wishes to 
consider calling Dean Baskerville as their witness so 
we can certainly -- and I will have Mr. Mander write to 
the parties-- 

MSs CRONK ssw lhanksy ous 

THE CHAIRMAN: --with that, but how are 
you suggesting we deal with this procedurally? 

MS. CRONK: I'm suggesting, Mr. Chairman, 


that all parties be requested to inform the Board by 
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mid next week, while you are still here, as to what 
their present intention is and that the matter then be 
dealt with by way of submissions before we adjourn for 
the July break, so that it will be dealt with next 
week. 

THE CHAIRMAN: Are you suggesting that 
the submissions would be made next week by all the 
parties? 

MS. CRONK: I was, Mr. Chairman. My 
concern is this: That if it is not dealt with before 
the summer break and the Board doesn't reconvene Ure. 
the second week in August -- well gat isnistillg@open 
obviously to the Board to then make any decision it 
Wishes. 

The arrangements that were at least 
tentatively put in place with Mr. Turkstra contemplated 
that Dean Baskerville would be provided over the summer 
with materials to read with a view to preparing) torgive 
evidence on behalf of the Board at the end of 
September, the beginning of October, with a witness 
statement to follow by the end of August. 

THE CHAIRMAN: Oh, I see. 

MS. CRONK: All of which might be very 
premature if the Board were to decide, for whatever 


reason, that they wish to hear from Dean Baskerville 
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much later, or not at all, or in a different way. 

That's why I am raising the matter now. 
I recognize there is a time issue to it. 

THE CHAIRMAN: Would there be a 
possibility of dealing with that question in Toronto 
the following week? 

I just raise that, firstly because of the 
time element involved and, secondly because I think it 
is the Board's view that if we do getwintojthat sthat 
Mr. Turkstra should be present. 

MR. FREIDIN: Are you talking about the 
first week in July; is that what you are comtemplating? 

THE CHAIRMAN: Well, we were until Mr. 
Martel informed us that he won't be around. 

MR. FREIDIN: Good for you, Mr. Martel. 

THE CHAIRMAN: We are no longer 
contemplating that. 

---Discussion off the record 

THE CHAIRMAN: Well, why don't we do 
this: Why don't we have Mr. Mander phone the various 
parties involved - although that won't cover parties 
that are outside of the regulars at the hearing - to 
find out if there is an indication. If there is an 
indication from one party, then I suppose we are into 


the issue fairly quickly. 
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As far as when we can deal with it, Ms. 
Cronk, I think I want to have a word with Mr. Turkstra 
as well to see when he might be available. 

How do the other counsel present feel 
about addressing this matter in terms of making 
submissions next week some time? I know it doesn't 
leave much time, but I appreciate Ms. Cronk's concerns 
over the timing of this whole matter, particularly the 
delivery of a witness statement by Dean Baskerville. 

MS. SEABORN: Well, Mr. Chairman, I have 
to obtain some instructions on this issue. 

My preliminary reaction is that there may 
be some parties who would make representations to the 
Board that the Board could not rule on this issue in 
any event because they may make whatever argument that 
even after Dean Baskerville delivers his witness 
statement and gives his evidence, perhaps they may 
make - I am not saying I am going to make that 
argument - another party may argue at that point it is 
still open to them to call Dean Baskerville at a later 
stage in the hearing. 

So my initial reaction is, I am a little 
bit concerned about this. I know Mr. Hanna is away 
this week out of the province, and I don't know 2 ieMr 


Quinney is available. I have a feelingsiteis goingeto 
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be quite short notice though for them to come up here. 

MS. CRONK: The other practical solution 
in that, Mr. Chairman, that occurs to me, if I might, 
is that if the Board can receive a response from all 
parties next week as to their present intentions, the 
matter could be argued the first week of August when we 
reconvene. 

But in those circumstances, I suppose 
what I am really suggesting is the Board might wish to 
revisit certain of the instructions you've given your 
own counsel as to the timing of delivery of that 
witness statement and as to when those materials should 
be provided to Dean Baskerville. 

I'm simply saying that perhaps that 
should be deferred, if you are going to defer for very 
good reasons, then hearing submissions on this until 
the first week of August, otherwise the course of 
action has been put in place. 

THE CHAIRMAN: Right. Okay, let us 
contemplate that overnight as well. 

And it looks like, in all probability 
though, next week would be premature to try and put 
forward submissions to the Board on the question 
because I doubt very much, in fairness, we would have 


the responses from the parties, and I would think 
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parties receiving full-time correspondence who are not 
present on a daily basis should also have the 
opportunity to respond to that issue as well, if they 
so choose. 

So let us give it some thought overnight 
and perhaps we will come back tomorrow with some more 
definitive instructions regarding that particular 
issue. 

MS. CRONK: Thank you, Mr. Chairman. 

THE CHAIRMAN: Okay. As far as tomorrow 
goes, how long do you expect to be? Do you have any 
idea, Mr. Freidin? 

MR. FREIDIN: (indicating two) 

THE CHAIRMAN: Two hours, plus an hour 
for Ms. Seaborn to complete. 

MS. SEABORN: An hour at the most, Mr. 
Chairman. 

THE CHAIRMAN: Thank you. 

Ms. Murphy, do you have anything further? 

MS. MURPHY: We are in this together. 

THE CHAIRMAN: So at the most we have 
three hours. 

I think under the circumstances, we can 
commence at nine o'clock tomorrow then. 


Thank you. 
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-—--Whereupon the hearing adjourned at 5:20 Dem. COlbe 
reconvened on Wednesday, June 21st, 1989, commencing 
at 9:00 a.m. 
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